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f  I.  /^  bVERNMENT  in  general,  as  ordain- 
\J  ed  and  inftituted  by  God,  is  circum- 
fcribcd  and  limited  by  him  to  be  exercifcd  ac- 
cording to  the  laws  of  nature,  in  fubfervancy 
to  his  own  glory,  and  the  benefit  of  mankind. 
All  rules  are  confined  by  the  almighty  and  lu- 
preme  foverelgn,  to  exert  their  governing  power 
for  the  promoting  his  fcrvice  and  honour,  sfnd  to* 
cxercife  their  authority  for  the  fafety,  welfare  and 
profperity  of  thofc  over  whom  they  are  eftablifli- 
ed.  Though  there  were  no  previous  compadls 
and  agreements  between  princes  and  people  as  to 
thefe,  yet  princes  would  be  obliged  to  obferve 
them,  forafmuch  as  they  are  lettled  and  determin- 
ed by  the  law  and  appointment  of  the  divine  legif- 
lator,  and  of  the  univerfal  fovereign.  Whofoever 
therefore  refufes  to  govern,  in  fubordination  unto, 
and  for  God,  and  in  order  to  the  protedioia  and 
benefit  of  the  community,  ceafeth  to  anfwer  the 
ends  unto  which  magiftracy  was  firft  inftituted, 
and  for  which  re(ftoral  authority  is  eftablifhed  ovf- 
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and  among  men.  Nor  is  it  in  thf.  choice  or  power 
of  any  fociety,  ^t  their  ercdling  the  forms  of  go- 
vernment under  which  they  are  contented  to  live, 
and  at  their  nominating    the  perfons  to  whom 
they  commit  the  right  of  adminiftering  juflice  to- 
wards, and  over  themielves,   and  of  withftanding 
and  avenging  injuries  offered  them   by  others,   to 
enlarge  and  extend  the  power  of  thofe  whom  they 
conftitute     their  rulers,    beyond   the  limits   and 
boundaries  by  which  God  hath  ftated  and  confined 
magiilrates   in  the  charter  of  nature  and  revelati- 
on.     Though  people  may  both  then,  and  after- 
wards abridge  themfelves,  as  they  think  meet,  in 
things  under  their  own  difpofal,  and  either  con- 
tradl  or  enlarge  the  ruler's  power,  in  reference  to 
what  they  have  a  right  to  retain  or  depart  from, 
for  the  real  or  imagined  benefit  of  the  communi- 
ty; yet  they  can   no  ways  interpofe  in  the  difpo- 
fal of  the  rights  which  belong  unto  God,and  which 
he  hath  incommunicably  referved  tohimfeif  j  nor 
can  they  confer  thofe  meafures  and  degrees  of  au- 
thority upon  tbofc  whom  they  eled  and  advance 
to  magifbracy,  which  God  hath  antecedently  pre- 
cluded the  one  from  bcftowing,  and  the  other  from 
receiving.      For   example,  no  body  or  fociety  of 
men,  can  transfer  a  power  unto  thofs  whom  they 
fclcd:  and  fet  apart  from  aoiong  themfelves  to  be 
rulers  over  the  comn>unity  j   by    virtue   whereof 
thofe  veded  with  magiftratical  authority,  can  with- 
draw their  fubjects  from  their  allegiance  to  God, 
or  u^  arbitrarily  in  prefcribing  and  impofing  what 
religion  ►  they     pleafe,   or  deftroy   the    meaneft 
perfon,  faving  upon  a  previous  crime,  and  a  juft 
demerit. 

5f;  2.  No  man  of  common  fenfe  can  imagine, 
thut  at  the  firil  propagation   of  mankind,    there 

were 


[     '9    ] 

were  fuch  governments  as  are  apiong  us  at  this 
time.  But  in  thofe  times  each  father,  without, 
being  fubjed:  to  any  fuperior  power,  governed  his 
wife,  children  and  fervants  acccording  to  his 
will  and  pleafure.  Now  it  feems  very  pro- 
bable, that  even  at  the  time  of  the  deluge,  there 
was  no  magiftracy  or  civil  conftitution,  bur  thaC 
the  government  was  lodged  only  in  each  father 
of -his  family  :  For  it  is  fcarce  to  be  imagined,  that 
fuch  abominable  diforders  (hould  have  been  intro- 
duced, where  the  power  of  magiftracy  and  laws 
was  exercifed  j  and  it  is  obfervable,  that  after 
once  the  rules  of  government  were  conftituted, 
we  do  not  find  mankind  in  general,  run  into  luch 
enormities,  of  which  God  Almighty  was  obliged 
to  purge  the  world  by  an  univerfal  punifhmcnt. 
Puffendorffs  introdu<5tion  to  the  Hiftory  of  hurope, 

^.  3.  Now  God  having,  in  the  inftitution  of 
magiftracy  confined  fuch  as  fliall  be  choferi  rU'-r 
lers,  within  no  other  limits,  in  reference  to  our 
civil  concerns,  fave  that  they  are  to  govern  for  the 
good  of  thofe  over  whom  they  come  to  be  eftab- 
liftied  ;  it  remains  free  and  entire  to  the  people  at 
their  firft  eredion  of,  tnd  fubmiffion  to  govern- 
ment, to  prefcribe  and  define  what  (hall  be  the 
meafures  and  boundaries  of  the  public  good, 
and  unto  what  rules  and  ftandard  the  magiftrate 
iliall  be  rcftrained,  in  order  to  his  defending  and 
promoting  the  benefit  of  the  fociety  of  which  he 
is  created  the  civil  and  political  head.  And  every 
one  being  equally  mafter  of  his  own  property 
and  liberty,  antecedently  to  their  agreement 
with  one  another,  and  to  the  compa^  ,of  the 
univerfality,  or  at  leaft  of  the  majority  with  him, 
or  thofe  whom  they  call  to  rule  over  them  j  it 
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evidently  follows,  that  thofe  who  come  to  bo 
cloathed  with  magiftracy,  can  lay  claim  to  no 
iftore  authority  over  the  liberty,  or  pretend  to 
no  more  right  in,  and  over  the  property,  of  that 
body  politic,  than  what  the  community  con*- 
ferred  upon  them,  and  doth  voluntarily  divert: 
themfelvcs  of,  upon  the  profpecfl  of  the  ad-» 
vantages  arifing  to  them  from  their  living  in  fo^ 
cieties,  and  under  magiftrates.  We  muft  fuppofc? 
all  mankind  to  have  been  infatuated,  if  they 
ihould  have  fubmitted  themfelvcs  to  the  jurif-^ 
didion  of  one  who  had  no  antecedent  right  to 
command  them^  meerly  in  order  to  their  being 
in  a  worfe  condition  than  they  previoufly  were. 
And  therefore  feeing  the  power,  extent  and  la- 
titude of  the  magiftrate's  power  muft  owe  its  ori-. 
ginal  to  fome  grant  of  the  people,  it  is  incumbent 
upon  him  to  prove  and  juftify  the  feveral  degrees 
and  meafures  of  authority  and  prerogatives  which 
he  pretends  to  claim.  And  what  he  cannot  derive 
from  fome  conceffion  of  the  fociety,  muft  be 
acknowledged  to  remain  ftill  vefted  in  the  people, 
as  their  referved  privilege  and  right.  And  what-? 
ever  injurious  power  he  alTamcs  and  exercife* 
over  them,  which  he  cannot  prove  their  furrendet 
of  from  themfelvcs  unto  him,  argues  not  only  hi$. 
departing  from  the  compad:  betwixt  hini  an4 
the  community,  by  virtue  whereof  he  wa* 
ordained  and  created  their  ruler,  but,  it  ren- 
ders him  guilty  of  an  invalion  upon  the  rights  of 
'the  -whole  fociet}',  and  upon  every  individual 
member  of  it.  Force  or  conqueft  give  no  juft  nor 
legal  title  over  a  people,  by  which  the  conquerer 
becomes  their  magjftrate,  until  they,  l?y  fome 
Gonfent  either  tacit,  or  explicit,  declare  their 
iubmifiion  to,  and    acquiefceace  in    bini»    upon 
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the  bcft  terms  which  they  can  obtain,  and  that 
he  is  willing  to  grant.  And  as  no  civil  govern- 
ment is  lawful,  but  what  is  founded  upon  compact 
and  agreement  between  thofe  chofen  to  govern, 
and  them  who  condefcended  to  be  governed  j  fo 
the  articles  upon  which  they  firft  ftipulate  the 
one  with  the  other,  become  the  fundamentals  of 
the  refpe^ive  conftitutions  of  nations,  and  to- 
gether with  fuperadded  pofitive  laws,  are  both 
the  limits  of  the  ruler's  authority,  and  the 
meafures  of  the  fubje<5ts  obedience.  To  extend 
the  Governor's  right  to  command,  and  fubje<ft» 
duty  to  obey,  beyond  the  laws  of  one's  country^ 
is  treafon  againfl  the  conftitution,  and  treachery 
to  the  fociety  whereof  we  are  members  ;  And 
to  diflblve  the  ties  by  which  Princes  ftand  con- 
fined, and  overthrow  the  hedges  by  which  the 
referved  rights,  privileges  and  properties  of  the 
.fubjed:s  are  fenced  ^bout,  tempts  every  prince 
to  become  a  tyrant,  and  to  make  all  his  fub- 
J€d:s  flaves.  All  previous  agreements,  ftipulations, 
and  laws  are  made  infignificant  by  that  perni- 
cious and  adulatory  do6trine  of  non-reliftancc, 
when  our  rights  are  arbitrarily  invaded,  and  the 
conftitution,  and  government  openly  attacked ; 
Such  a  dodtrine  tricks  and  cheats  thole  that  were 
antecedently  free,  into  a  noofe,  and  ftate  of 
thraldom  and  bondage,  under  the  fpecious  and 
gilded  pretence  of  the  divine  rights  of  Princes. 

^  4.  As  it  is  by  virtue  of  compacfts,  ftipula- 
tions,  compromifes  and  agreements,  that  all  legal 
governments  have  their  original  and  eftablifli* 
fnent,  that  various  and  diftindl  forms  obtain  in  ^ 
different  countries,  and  that  a  title  and  right  to 
ej^ercif^  authority,  and  the  method  of  arriving  ai 
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it,  is  provided  for  and  procured,  fo  every  fubjed's 
allegiance  is  firft  owing  to  the  conftitution,  and 
to  the  ruler  only  in  the  force  and  virtue  of  what 
every  member  of  the  political  fociety   is   bound 
unto,  by  the  terms  of  the  original  pad  and  lettie- 
ment.     Abflrading  from   the  conftitudon,    and 
the  obligations  which  it  lays  us  under,  no  man  can 
challenge  a  right  of  commanding  us,  nor  do  we 
owe  him  any  duty  of  fubjedliori  and  obe.lience. 
Whofoever  he  be  that,  under  a  pretence  of  being 
conftituted  fovercign,  does  invade  and  fubvert  the 
fundamental  laws  of  the  fociety,  he  does  thereby, 
ipJofaSlo^  annul  all  the  legal  right  he  had  to  go- 
vern, and  ablolves  all,  who  were  before  his  lub- 
jec^s,  from  the  legal  engagements  they  were  un- 
der of  yielding  him  obedience  ;  fo  that  the  imme- 
diate and  natural  effed:  of  a  Prince's  claiming  whjit 
the  rules  of  the  conftitution  are  fo  far  from  enti- 
tuling  hirn  unto,  that  they  preclude  him  from  it,- 
is  the    depriving    himfelf  of   all    right  to  claim 
any  thing,  and  a  reftoring  of  the  people  to  their 
ftate   and    condition  of   primitive  freedom ;    of 
which,  as   they  only  diverted  themfelves  by  and 
upon  the  terms  of  the  conftitution,    fo  they  did 
FiOt  depart  from  it  any  longer  than  that  fhould  be 
kept  facr^d  and  inviolable,  nor  any  further  than 
was  covenanted   and  flipulated    in,  and  by   the 
terms  and  agreements  therein  fpecified  and  con- 
tained.    And  feeing  it  proceeds  from  the  efficacy 
of  the  forementioned   contradts,  that  one  perfon 
becomes    advanced    from  the    common  level,  to 
the  title  and  authority  of  a   fovereign,  and   that 
all  others  are  by  their  own  confent,  put  into  the 
condition    of    fubjeds,     there   doth  arife  from 
thence,  not  only  a   mutual   relation  betwixt  him 
that  governs,  and  them  that  are  governed  >   but 
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the  firfl  and  high  eft  treafon  is  that  which  is  com- 
mitted againft  the  conftitution,  and  fuch  crimes 
againft  the  perfon  and  dignity  of  the  fuprcme 
magiftrate,  are  only  made  and  declared  to  be  Co, 
by  reafon  of  the  capacity  be  is  put  into  by  the 
conftitution,  of  prelerving  and  defending  the  fo- 
ciety,  and  becaufe  It  is  needful,  in  order  to  the 
peace,  welfare  and  fafety  of  the  community, 
that  he  ftiould  be  covered  from  all  danger,  and 
rendered  facred  in  his  perfon,  and  inviolable  in 
his  regal  honour,  while  he  anfwereth  the  truft 
which  the  people,  upon  their  aflembling  and 
uniting  into  a  body  politic,  committed  unto 
him,  and  does  neither  depart  from  the  eftential 
and  fundamental  terms  of  the  original  compa(ft, 
nor  from  their  neccfTary  provifions  afterwards  ad- 
ded, and  enaded  for  preferving  the  government 
in  its  primitive  ftate  and  frame.  So  that  they 
neither  are,  nor  can  be  traitors  who  endeavour  to 
preferve  and  maintain  the  conftitution  ;  but  they 
are  traitors  who  defign  and  purfue  the  fubverfion 
of  it :  They  are  the  rebels  who  go  about  to  over- 
throw the  government  of  their  coun:ry,  whereas 
fuch  as  feck  to  fupport  and  defend  it,  are  the  tru- 
ly loyal  perfons,  and  do  adt  conformable  to  the 
tics  and  obligation  of  fealty.  Nor  is  it  mecrly 
the  firft  and  highcft  treafon  in  itfelf,  that  a  mem- 
ber of  a  political  focicty  is  capable  of  committing, 
to  go  about  to  fubvcrt  the  conftitution  j  but  it  is 
alfo  the  greatcft  treafon  he  can  perpetrate  againft 
the  perfon,  crown  and  dignity  of  the  king  -,  for 
fuch  an  endeavour  beth  annuls  and  vacates  all  his 
tide  to  fupcriority  over  thofe  above  whom  he  was 
exalted  from  the  common  level,  by  virtue  of  the 
conftitution,  and  deprives  him  of  all  rightful  and 
legal  claim  of  re<^oral  authority  over  the  focicty, 
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by  deftroying  the  alone  foundation  upon  which  it 
was  erc(fted,  and  by  which  he  became  vefted  with 
it.  By  canceling  the  charter  from  which  he  de- 
rivcth  and  holdeth  his  governing  power,  he  not7 
only  makes  his  title  to  fovereignty  precarious,  but 
renders  every  claim  of  that  kind,  and  every  chal- 
lenge of  governing  the  community,  to  be  an  inva- 
iion  and  ufurpation. 

^  5.  To  all  which  I  will  only  further  add  un- 
der this  head,  that  as  all  legal  gGvernment  is 
founded  upon  a  mutual  ftipulation  and  compadt, 
fo  the  firft  and  moft  abfolute  obligation  arifing 
from  this  agreement,  lies  upon  the  Prince  towards 
the  people  j  whereas  the  fealty  and  duty  which 
by  the  faid  contrad  and  covenant  they  bind  and 
engage  themfelves  unto  towards  him,  is  in  order 
but  fecondary  and  conditiooal.  Whenever  any 
perfon  i$  chofen  from  the  reft  of  the  fociety,  and 
raifed  to  kingfhip  upon  a  foregoing  and  previous 
contract  with  the  community,  he  becomes  upon 
the  very  accepting  it  bound  abfolutely,  and  with- 
out referve,  to  govern  them  according  to  the 
terms  and  meafures  which  they  have  agreed  and 
ftipulated,  and  to  rule  them  by  jthe  tenor  of  the 
laws,  unto  which  they  have  circumfcribed  and 
confined  him,  Whereas  all  the  obedience  and 
fealty  which  they,  who  by  that  agreement  have 
rendered  themfelves  fubje(5ts,  owe  unto  their  or- 
dained and  created  fovereign,  do  derive  their  ob- 
ligatory power  over  them,  and  become  due  unto 
him,  upon  his  governing  them  according  to  the 
concerted  and  ftipulated  conditions,  and  his  pre- 
ferving  unto  theni  their  referved  privileges,  liber- 
ties and  rights. 

%  6.  As  Great-Britain  has  been  the  moft  pro- 
vident and  careful  of  all  countries  in  referring  to 
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itfelf,  upon  the  firft  inftitution  of,  and  fubmlfH- 
on  to  regal  government,  all  fuch  rights,  privileges, 
libertJes,  as  wrere  neceflary  to   render  it  either  re- 
nowned and   honourable  abroad,  or  fafe,  happy 
and  profperous  at  home  ;  fo  it  hath,  widi  a  cou- 
rage and  magnanimity  peculiar  unto  it,  maintain- 
ed its   privileges,  and   liberties  throut;h    a    long 
feries  of  ages,  and   either  re-iiflureJ   and  f  ecu  red 
them  by  new  and    fupe;  added  laws,  when  thete 
were  endeavours  to  undermiii .  and  fuppldot  them, 
or   elfe   have    vindicated    them   with   a  gcnen  us 
courage,  even  to  the  depofition    and  ahdicarion  uf 
treacherous,  ufurping  and  tyrannical  princes,  when 
more  gentle,  mild  and  fenatorian  methods  were 
found  weak  ai^d  ineffedual   to  cover  and  protetft 
them  to  themfelves,  and  to  convey  and  tranlmit 
them  to  fuch  as  were  to  come  after.     The  peo- 
ple of  Britain  have  the  fame  title  to,  and  lecuri- 
ty  for  the  enjoyment  of  their  liberties  and  proper- 
ties, that  our  kings  have  to  their  crowns,    or  fur 
defence  of  the  regal   dignity.     For  as  they  caa 
plead    nothing    for   what  tliey  enjoy  or  claim  as 
kings,  but  fundamental  and  pofitive  laws  $  fo  the 
fubje^'s  intereft  in  his  libeitv  and  property  is  con- 
veyed unto  him,  by  the  fame  terms  and  channels, 
and  fenced  about  with  the  fame  hedges  ar^.d  pales. 
Horn  tells  us  in  his  Mirror,  chap,  i ,     That  the 
Saxons  having  put  an  end  to  the  heptarchy  by  rea- 
fan  of  the  continual  wars  that  attended  the  reign- 
ing of  fo  many  kings  info  narrow  a  con'pajs  cj  land, 
they  choje  themfelves  one  king  to  maintain  a?2d  de- 
fend their  peifons  and  goods  m  peace,  by    rule's  of 
law^  and  made  himfwear,  that  t:e  fijculd  be  obedi- 
ent to  fuffer  right  as  well  as  his  people  fhould  be. 
For  according  to  BraBon,  Lib.  3.  c.  9.     "I he  whole 
power  of  the  king  of  England  is  to  do  guody   arid 
y^  not 
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not  to  do  hurt ;  nor  can  he  do  any  thing  ^s  a  hngl 
hut  what  he  can  legally  do.     And  as  we  know  no 
king,  but  a  king  by  law  j  fo  we  arc  affured  by 
I'ortefcue,  V\h.  j.  c.  8.  and  3.  c.  9,   7hat  he go^ 
verns  not  his  people  by   a  regal  and  an  ahjolute 
pQiver^  but  by  a  politic,  \.q.  by  a  limit ed^  legal pow^  ' 
er.     Hence  our  princes  were  and  are  bound  to 
fwear  at  their  coronation,  "That  they  would  govern 
cccording  to  law,  and  prejerve  unto  them  all  their 
cu/ioms  andjra7ichifes,  (Stat,  of  Provif.  25.  Ed.  3.) 
Nor  can  we  have  a  clearer  evidence   of  the  legal 
extent  of  the  king's  authority,  and  of  the  dimen- 
iion  of  the  obedience  which  the  fubjecfl  is  bound 
unto,  than   that  which  we  have  in.  the  oath  of 
fealty,   formerly  taken  by   the  fubjedt  j  namely, 
^hat  he  Piouldbe  obedient  to  all  the  kings  lawi,  and 
to  every  precept  and  procefs  proceeding  jrom  the 
jame.     [fP'ilkins's  Tre2it.Covon.  &c.   Court- Leet, 
&c.  p.  140.)    Nor  is  that  unworthy  our  obferva- 
tion,  which  Hen.  I.  writ  to  the  Pope,  when  at-' 
tacked  by  him  about  the  matter  of  inveftureSj-u/^;. 
That  he  could  not  ditninijlj  the  rights  either  of  the 
crown  or  of  the  kingdom,  and  that  if  he  JJjould  be 
fo  ahjeB  and  mean  as  to  attempt  it,  the  barons  and 
people  of  England,  reprefented  in  parliament,  would 
net  allow  or  permit   it.     It  is  upon  this  account 
affirmed  of   an  Englijl?  king,   That  he  ca?2  do    no 
wrongs  bccaufe  he  can  do  nothing  but  what  the  law 
inipc-ivtTs  him.      For   though   he  hath  all  things 
fubj(i(^ed  to  his  authority,   while  he  a6ls  accord- 
ing to  law,  yet  there  is  nothing  left  to  his  arbitra- 
ry will.     The  feveral  charters,  efpecially  that  ft i- 
k-d  The  great  Charter,  in  and  by  which  our  rights 
iland  fccured,  fvvorn    and  entailed  unto  us,   and 
t  >  our  poftcrity,  were  net  the  grants  and  concef- 
fiuns  of  our  princes,  but  recognitions  of  what  we 

have 
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have  referved  unto  ourfelves  in  the  orifyinal  infti- 
tution  of  our  government,  and  of  what  had    al- 
ways appertained  unto  us    by  common  law  and 
immemorial  cuftoms.     And  though  thefe  privi- 
leges and  liberties  came  to  be  more  difiindly  ex- 
prefled,   and  fignally  ratified  in  the  great  charter, 
than  they  had  been  before  j  yet  they  had  not  on- 
ly been  acknowledged  and   tranfmitted   down   in 
the  laws  of  Edward  the    Confejjor^  as  the  birth-' 
t\^t  oi  tvtxy  Engli/hman  \  which  alfo,   ('Villi am, 
the  firft  Norman  king  ratified  as  fuch  :   But  the/ 
had  long  before   been  collected   into  a  body  by 
king  Edgar  the  Saxon^  and   were   only   revifed, 
repeated  and  confirmed  by  the  Confejfor.     But  a- 
mongfl:  all  the  rights  and  privileges  appertained 
U^nto  us,  that  of  having  a  {hare  in  the  legiflation, 
and  being  to  be  governed  by  fuch  laws  as  we  our- 
felves {hall    chufe,  is   the  moil  fundamental  and 
cfTential,  as  well  as  the  moil  advantageous  and  be- 
neficial :  For  thereby  we  are  enabled  to   make 
fuch  fucceflive  and  continual  provifions,  as  to  the 
prefervation  of  the  fociety,  and  the  promoting  ei- 
ther the  temporal  or  eternal  welfare  of  the  fub- 
jed:,  {hall  be  found  needful  or  expedient.     And 
as  by  our  being  poflefTed  of  {o  great  a  portion  of 
the  leglflitive  power,  and   by  our  having  a  right 
by  feveral  pofitive  laws  to  annual  parliaments,  we. 
can  both  relieve  ourfelves  from  and  againd  every 
thing  that  either  threatenetli,  endangereth,  or  op-^ 
prefTeth   us  ;  and  furniih,   and  accommodate  the 
whole   c  Humunity   with   all   legal   fuccours  and 
means  that   i^.re   neceflary  for  peace,  prefervation 
and  profperity  ;  io  herein  lies  our  fignal  advantage 
and  felicity*  that  what    we  become   interefted  in 
by  a  pofitive  and  ftatute  law,  it  djth  thereby  and 
from  thence,  become  a  part  of  our  ri^ht  and  pic- 
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pertv,  and  nof  to  be   wrefted  again  from  us  but 
by  our  own  conkijt.     For  as  BradJon  faith,    Lib. 
1.  c.  2   (thoijtTh  It  be  alio  one  of  theiirft  dldlates 
ot  reatoii  and  coiniijon  feiifc)  laws  can  neither  be 
altered  nor  vacated^  fave  by  the  conlent  and  con- 
currence of  the   fame  au.hority  by   which  they 
were  njade  and  enaded.     It  is  true  that  the  exe- 
cutive part  of  the  government  is,   both  by  out 
common  and  ftatute  laws  conveyed  unto,and  veil- 
ed in  the  king,  but  at  the  fame  time  there  is  fuf- 
iicient  provifjon   made,    both  in  the  term  of  our 
connitution,    and   in   our   parliamentary  adts,    IQ 
prevent  this  from  being  hurtful  unto  us,    unlefs 
our  fovereigns  become  guilty  both  t>f  the  higheft 
treachery,  and    withal  make    an    invafion   upon, 
and  endeavour  the  fubverfion  of  the  whole  go- 
vernment.    A  riglit  of  overfeeing  the  execution 
of  the  laws,  being  a  prerogative  infeperable  from 
the  office  of  the  fupreme  magiftrate,  becaufe  the 
very  eads  to  which  he  was  cloathed  with  redoral 
authority  and    for  whk:h  he  is  defigned  and  efta- 
biifhed,  are  the  confervation  of  the  public  peace, 
and  the  adminiflration  of  juftice,  towards  and  a- 
mong  the  members  or  the  b;>dy  politic.     All  that 
could  be  expected  from  the  wifjomof  our  ancefl- 
ors,  or  practicable  by  them,  cither  upon  the  firfl 
inftitution  of  civil  government,  or  upon  their  after 
improvements   and   farther   regulations  of  it,  was| 
to  direct,   limit,  and  retiiain  his  executive  power 
committed  unto  the  fivereign,  and  to  make  him 
and  his  lubordinate  miniflers  accountable,  in  cafe 
'hey  fiiould  deny,  delay,  or  pervert  juftice,  or  be 
tound  c:iargtab;e  with  male  sdminiliration  of  the 
■aws.     Now,  never  v/ere  a  people  more  provident 
as  to  ^11  thefe,  than  our  predecellbrs  and  anceflors 
have   been,  for  as  tiiey  have  left  nothing   to  the 
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kings  private  difcretion,  much  lefs  to  his  arbitfary 
will,  but  have  affigned  him  the  laws  as  the  rules 
and  meiifares  be  is  to  govern  by  ;  fo  they  not  on- 
ly dele,  ated  it  unto  him,  as  a  truft  which  he  is  to 
fwear  faithfully  to  perform,  but  they  always  re- 
ferved  a  liberty,  right  and  power  unto  themfelves 
of  infpedtmg  his  adminiftration,  making  him  re- 
fpon fable  for  it,  and  of  abdicating  him  from  the 
fovereigntv  upon  univerfal  and  egregious  failures 
jn  the  truft  that  had  been  credited  ayd  configned 
unto  him.  Of  this  we  have  indifputable  evidence 
in  the  articles  advanced  in  parliament  againft  Rich^ 
II.  when  he  was  depofed  from  the  throne,  and 
had  the  fcepter  taken  out  of  his  hand.  Yea,  to 
prevent  all  dangers  which  might  befall  the  fub- 
je(fl,  through  the  king's  being  trufted  with  the 
executive  power  of  the  government,  he  is  not 
by  our  conftitution  allowed  to  do  any  thing  in 
his  own  perfon ;  nay,  not  fo  much  as  to  draw 
and  feal  the  commiffion  of  thofe  that  are  to  ad: 
in  his  name,  and  under  him.  And  as  nothing 
is  accounted  in  our  government  a  commiffion, 
but  what  the  law  authorifes  and  warrants  ;  fo  he 
is  liable  to  be  proceeded  againft,  as  the  higheft 
criminal,  that  prefumeth  to  adl  in  the  virtue  of  a- 
ny  other.  An  illegal  commiffion  is  fo  far  from 
conveying  a  power  unto  any  man  to  a(5l,  that  it 
is  a  greater  crime  to  do  any  thing  upon  the  imagi- 
nary authority  of  it,  than  it  would  be  to  commit 
the  fame  fadt,  without  all  colour  and  pretence  of 
power  and  warrant.  Seeing  the  injury  of  the  one 
cafe  doth  not  affect  and  terminate  in  him  that  re- 
ceives it  -J  whereas  in  the  other  it  affedls  both  the 
king,  the  government,  and  the  whole  body  of 
the  people.  And  as  if  it  were  not  enough  to  le- 
cure  us  froni  an  ill  ufe  of  the   executive  power 


lodged  in  the  king,that  all  the  commiffions  ifTuable 
from  him  are  to  be  legal,  or  otherwifc  to  be  ac- 
counted null  J    even   they   who  ftand    warrant- 
ed and  impowered  to  a(3:  by  legal  commiffions 
are  not  only  to  be  fworn  to  execute  them  legally, 
bat  are  obnoxious  to  be  puniili-d  for  ev^ery  thing 
they  do  upon  them,  that  deviates  from  the  mra- 
fures  of  the  law.     And  as  it  is  the  duty,  and  hath 
been  the  pradlsce  of  thofc  princes  wlio  ha^^c  b^i^a 
faithful  to  the  trufl  repofed  in  them,  regirdfal  af 
their  own  honour,  aiiJ  jultothc  kingi.)m,  to 
punifli  their  offijcrsand  muiiiliers  for  milvcrfation, 
and  f  jr  deparci  ig  in  their  a  imii>in:: atioi  from  the 
rules   of  oar   common  and  llitate  laws;   wltnefs 
king  Alfred^  vf\\6  caufed  forty-fjur  jultices  to  be 
hanged  in  one  year  for  illegal,  falfe,  aiid  corrupt 
judgments :  So   it   belongech  to  our  parliaments, 
as  being  oie  of  the  great  ends  as  well  as  reafons, 
for  which  they  ought  to  be  frequently  called  and 
afTembled,  to   enquire    into,  and    to    puni(h  the 
crimes  of  judges  and  all  others  employed  by,  and 
under  the  king,  in  the  executive  part  of  the  go- 
vernment.    From  hence  it  is,  that  as  the  Houfe 
of  CommonSy  among  other  capacities  in  which  they 
fit  and  adt,  are  by  the  conftitution  to  be  the  great 
inqiieft  of  the  kingdom,  to  fearch  into  all  the  op- 
preffions  and  injuftice  of  the  king's  minifters  ;  fo 
the  Houfe  of  Lords^  among   their  feveral  other 
rights  and  privilegcs,ftand  cloathed  with  the  pow- 
er and  authority  of  the  High  Court  of  Judicature 
of  the  nation,  who  are  to  punifli  thofe  who  have 
mifbehaved    themfelves  in  all  courts,  as   well  as 
thofe  to  whom  inferior  courts  have    either  con- 
r^ved  at,  or  have  been  fo  wicked  as  unrighteoufly 
to  juifify.     Of  this  all  ages  afford   us  precedents, 
find  nothing  but  the  negledt  of  this,  in  not  mak- 
ing 
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ing  fo  frequent  and  fignal  cxfltnples  of  parliamen- 
tary juflice,  fmong  ihe  miniflcrial  dFlpcnfers  of 
our  Jaws,  and  the  cfficers  of  our  late  kings,  as 
our  anceflors  uied  to  do,  hath  been  the'cncourage- 
ment  andcaufe  of  fo  many  ufurpations  and  inva- 
fions  of  the  laws,  imniunitie§,  rights  and  privi- 
leges of  the  nation. 

^  7.  There  being  no  natural  or  divine  law 
for  lany  form  of  government,  or  that  on6  perfoa 
rather  than  another  fhould  have  the  fovereign  ad- 
mlniftraticm  of  affairs,  or  have  power  over  many 
thoufand  different  families,  who  are  by  nature  all 
equal,  being  of  the  lame  rank,  promifcuoufly 
Ijorn  to  the  fame  advantages  of  nature,  and  to 
the  ufe  of  the  fame  commoi^  fjaculties  j  therefore 
mankind  is  at  liberty  to  chufe  what  form  of  go- 
vernment they  like  beft.  Can  any  man  fuppofe  that 
God  was  not  as  much  concerned  for  Italy^  whea_ 
it  had  but  one  prince,  as  now,  when  it  has 
fo  many ;  and  the  like  with  Germany^  and  alfo 
with  Switzerlandy  which  was  once  one  com- 
monwealth under  the  dukes  and  marquiffes  of 
jiujiria,  and  now  divided  into  thirteen  cantons, 
or  commonwealths,  under  popular  magiftrates  of 
their  own  ?  England  was  firfi  a  monarchy  under 
the  Britaifis^  and  then  a  province  under  the  Ro- 
mans, and  after  that  divided  into  feven  kingdoms 
at  once,  under  the  Saxons,  and  after  them  of  the 
Danes  and  then  the  Normans,  and  now  a  mo- 
narchy again  under  the  EngliJJ:.,  and  all  this  by 
God's  providence,  or  permiffion,  who  fuffercd 
his  own  peculiar  people,  the  yews,  to  be  under 
divers  manner  of  governments  at  divers  times ;  at 
firft  under  patriarchs,  Abraham,  JJaac  and  Jacob ; 
then  under  captains,  Mofes,  "Jcfhuay  Sec.  then  un- 
der judges,  Otbnielj  Ebud  2.i\d  Gideon 'y  then  un- 
der 
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der  high-prlefts,   EH-  and   Samuel ^  then  under 
kings,  to/,  Lavid,  and  the    reft;  then   iindef 
captains  and  high-priefts  again,  as  ZerobaSel,  Judas 
MacabeuSi  and  his  brethren,  until  tlie  govfernment 
was  laftly   taken  from  them,  and   they  brought 
under  the  power  of  the  Romans,     And  that  God 
does  approve   of,  or  permit   fuch   magiftrate  or 
magiftrates,  the  community  thinks  fit  to  appoint, 
is  plain  by  the  teftimony  of  holy  fcriptures,  when 
God  faid  to  Solomon^  By  me  kings  rklcy  and  nobles^ 
even  .all  the  judges  of  the  earthy  Prov.  viii.  i6.  that 
is,  by  his  permiflion   they  govern,  though  cho-* 
fen  by  the  people. 

^  8.  All  politic  focieties  began  from  a  vo- 
luntary union  and  mutual  agreement  of  men  ; 
freely  adting  in  the  choice  of  the'  governors,  and 
forms  of  government. 

^  9.  The  fafety  of  the  people  is  the  fupreme 
law,  and  what  they  by  common  confent  have  en- 
acted only  for  the  public  fafety,  they,  may  with- 
out any  obftacle,  alter,  when  things  require  it, 
by  the  like  common  confent. 

^  10.  The  rightful  power  of  making  laws  to 
command  v^^hole  politic  focieties  of  men  belongeth 
fo  properly  unto  the  fame  entire  focieties,  that  for 
any  prince,  or  potentate,  of  what  kind  foever  up- 
on earth,  to  exercife  the  fame  of  himlelf,  and 
not  by  exprefs  commiflion  immediately  and  per- 
sonally received  from  God,  or  elfc  by  authority 
derived  at  firil  by  their  confent,  upon  whofe  per- 
fons  they  impofe  laws,  it  is  no  better  than  meet* 
tyranny.  Laws  they  arc  not  therefore  which  pu- 
blic approbation  hath  not  made  fo.  Hookers  Eccl. 
Pol.  L.i.  S.  10. 

^  u.  Whofcever  {fays  Ariftotle)  is  governed  by 
(I  man  without  a  law,  is  governed  by  a  man  and 
by  a  beajl,  If  '2. 
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If  12.  Arifiotk  faith,  'that  the  whole  kingdom^ 
city  or  family^  is  more  e?(ceiletit,  and  to  be  preferred 
before  (^ny  part  on  in$mher  thereof , 

fl"  13.  By  the  law  of  nature,  Zalui  Fopuli^ 
the  welfare  of  the  people  is  both  the  fupremc 
and  firft  law  in  government,  and  the  fcope  and 
end  of  all  other  laws,  and  of  goyernment  itfelf^ 
bccaufe  the  fafety  of  the  body  politic  is  ever  tq 
be  preferred  before  any  one  perfon  whatfoever. 

ijf  14.  N®  human  law  is  binding  which  is 
contrary  to  fcripture,  or  the  general  laws  of  na- 
ture. 

If  15.  Religion  doth  not  overthrow  nature^ 
whofe  fchiefeft  principle  is  to  preferve  herfelf. 

if  16.  As  magiftrates  were  defigned  for  the 
public  good,  fo  the  obligation  to  them  muft  be 
underftood,  as  to  be  flill  in  fubordination  to  th^ 
main  end  j  for  the  reafon  of  all  law  and  govern- 
ment is  the  public  good. 

^  1 7.  A  juft  governor,  for  the  benefit  of  the 
people,  is  more  careful  of  the  public  good  and 
welfare,  than  of  his  own  private  advantage. 
-■^  1 8.  The  power  that  is  lodged  in  the  crown 
is  only  a  truft,  and  nothing  more  ;  for  no  prince 
has  any  other  right  to.  the  throne,  than  what  th6 
l^ws  of  the  land,  or  voice  of  the  people  gives 
him  ;  for  he  cannot  have  a  right  by  nature  ;  he 
has  no  more  power  or  authority  from  God,  be- 
fore he  is  a  magiftrate,  than  aiiother  man  ^  all 
men  are  ordained  of  God,  and  have  power  or 
ftrength  from  him,  either  to  do  good  or  evil, 
and  God  Almighty  permits  them  to  do  either. 
The  prince  has  his  authority  from  the  people,  or 
the  law,  which  chufes  or  appoints  him  to  be  fu- 
prcme,  of  which  he  is  only  executor,  during 
the  intervals  of  parliament.  The  law  is  the  rule 
E  ?ind 
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and  power  of  his  government,  (and  the  mea- 
fure  of  the  people's  fubmiflion  and  obedience) 
beyond  which  he  hath  no  jufl;  or  rightful  power 
in  his  politic  capacity. 

^  19.  The  fupremc  authority  of  a  nation  be- 
longs to  thofe  who  have  thtf  Icgiflative  authority 
refer ved  to  them,  and  not  only  in  thofe  who  have, 
the  executive,  which  is  plainly  a  truft,  when  it 
is  feparated  from  the  legiflativc  power  ;  and  all 
trufts,  by  their  nature,  import,  that  thofe  to 
whom  they  are  given  are  accountable,  though  nb 
fuch  condition  is  fpecified. 

^20.  Ail  that  know  any  thing  of  Brifain^ 
know  that  the  government  of  it  is  a  mixed  limi- 
ted monarchy,  where  the  fupreme  power  is  di- 
vided equally  between  the  king  and  people  (/.  e, 
the  lords  and  commons)  (ince  he  can  neither  raifc 
money,  nor  make,  or  annul  kws  without  thena, 
and  thofe  laws  are  a  rule  to  both,  a  commons 
meafure  to  him  of  his  power,  and  to  them  of 
their  obedience  j  the  government  is  called  a  mo- 
narchy, becaufe  that  kind  is  predominant  in  th© 
c'onditution,  the  king  having  his  fhare  in  the  fu- 
prcme  power,  and  the  chief  executive  part  or  ad- 
miniftration  is  fingly  in  him. 

^21.  There  muft  be  in  every  government  a 
power  to  prefer ve  itfelf,  not  only  againft  force 
irom  without^  but  againft  violence,  and  every 
thjng  clfctbat  is  deftrudlive,  from  within  ;  Asa' 
man  preferves  bis  perfon  from  dileafes,  as  well 
as  defends  it  againft  violence.  He  cannot  re- 
nounce this  power,  becauie  fclf-prefervation  is, 
!ln4  will  always  be  a  duty,  neither  can  a  people 
united  in  focicty,  or  government^  renounce  the 
power  of  maintaining  that  fociety  or  government, 
tlic  in-ftrumcnt   of  their  fafety  and  prefervation  j 

for 
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for  the  tondltioii  of  aJI  fubjeds  would  be  alike, 
whether  under  abfolute  or  limited  government,  if 
it  were  not  lawful  to  maintain  and  prefer ve  thofe 
limitations,  fince  will  and  pleafure,  and  n^  law, 
would  be  alike  in  both,the  meafure  of  obe(^rrce ; 
for  to  have  liberties  and  privileges,  unlefs  they 
may  be  defended,  and  to  have  none  at  all,  is  the 
fame  thing  as  to  be  governed  by  meer  will  and 
pleafure  or  by  laws  fubjetfl  to  that  will  and  plea* 
lure. 

^  Z2,  Laws  and  oaths  in  limited  governments 
are  ties  upon  king  and  people,  and  mud  be  in- 
terpreted according  to  the  nature  of  the  govern- 
ment, fo  as  to  prove  fences  for  the  conftitution, 
and  not  toferve  for  handles  to  overthrow  itjas  the 
coronation  oath,  and  oath  of  allegiance  are  in 
cfFcdt,  but  fwearing  to  the  conilitution,  in  one 
to  govern,  and  ii\  the  other  to  be  governed,  ac- 
cording to  it.  ^utif  a  coronation  oath  be  a  tic 
upon  a  king  only  to  God,  and  the  oath  of  allegi- 
ance be  extended  to  an  abfolute  fubje<ftion,  then 
both  king  ai^d  people  fwear  ag^infl;  the  conftituti- 
o;i,  tnfteac}  of  fwearing  to  maintain  it  as  they 
ought  to  do, 

^  23.  The  laws  are  the  nerves  and  linews  of 
focietijss  j  and  as  the  magiftrate  is  above  the  peo- 
ple in  his  legal  papacity,  io  is  the  law  above  the 
magiftrate,  or  elfe  there  could  be  no  fafety  to  the 
conftitution. 

^  24.  He  who  makes  himfelf  above  all  law, 
is  no  rnember  of  a  commonwealth,  but  a  meer  ty- 
rant whenever  he  plcafes. 

^  25.  He  who  is  for  deftroying  the  being  of 
another,  hath  quitted  (or  has  not)  the  reafon 
which  God  hath  given  to  be  the  rule  (betwixt 
fi^an  aq^  nian)  of  j^ftice  and  equity,  and  hath 

put 
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put  himfelf  Into  the  flafe  of  ^ar  with Jfe  btkcK 
and  is  ^s  noxious  as  any  favalfe  beaft  that  tetki 
his  deftrudtion."  -       .     _■  ,  V 

f  26.  No  man  m  civil  fociety  feafi  bi  ex^^^ferpV- 
cd  from  the  laws  OJf  it :  For  if  there  bit  ho  ap- 
peal on  earth,  for  redrefs  or  fecuirity  agiiihA  the 
greateft  mifchiefs  the  prince  may  dp^  or  caiife  tb 
be  done  by  others,  then  every  rnan  in  that'fbcie-^ 
t"y  is  in  a  flate  of  nature  with  refpcdt  to  hini  6i 
thofe  others.  .;•    •  '  -      ^V 

^  27.  Thfe  priHfciples  of  natural  rwigioii  give 
thofe  vvho  are  in  authority  no  power  at  all,  but 
only  fecures  them  in  the  pofleflion  of  th^t  Vvhictt 
is  theirs  by  the  laws  of  the  country.  ,  :  ,V* 

<[f  28.  Abfclute  monarchy  is  incorififterit  W\m 
civil  fociety  ;  and  therefore  can  be  no  form  of  ci- 
vil government,  which  is  to  remedy  the  ijicott-j 
veniences  of  the  flate  of  nature. 

^29.  No  man,  or  fociety  of  men,  have  pow- 
er to  deliver  up  their  prefervation,  or  the  means 
of  it,  to  the  abfolute  will  of  any  matt,  and  the^ 
will  have  always  a  right,  to  preferve  what  they 
have  not  power  to  part  with. 

^  30.  No  power  can  exempt  princes  frOm  the 
obligation  to  the  eternal  laws  of  God  and  nature. 
In  all  difputes  between  power  and  liberty,  power 
muft  always  be  proved,  but  liberty  proves  itfelf; 
the  one  being  founded  on  pofitive  law,  the  other 
upon  the  law  of  nature. 

<j[  31.  tf  a  magiftrate,  notwithftanding  all 
Jaws  made  for  the  v/ell  governing  a  community, 
will  a<!l  deftrudtive  to  that  communitv,  they  are 
difcharged,  either  from  active  or  paffive  obedi- 
en:e,  and  indifpenfibly  obliged  by  the  law  -of  na- 
ti|re  to  refulancc.  , 

f32- 


f 


fh?^  ] 


thing  forbids  but  that  a  man  may  be  k  Gfoil  to  fit 
man.  Therefore  antiqiiity  hath  ehfblled  tlercu- 
hs  among  the  number  8f  the  (jdd^,  hetaiife  hfe 
ptinifhed  hujfiriSf  DiomedeSy  and '  other  tyrants, 
the  pefts  or  mankind,  and  riionfters  of  the  World. 
The  Roman  empire,  as  long  as  it  flood  free,  was 
T  atrocinium  or  bis  ferrce^  by  CicerOy  becaufe-.the 
fehate  was  the  haven  and  refuge  of  king^,  jland  of 
bppr'efled  kingdoms  arid  nations. 

^  33.  The  (ame  reafon  that  obliges  people 
to  fubmit  to  governors  and  magiftrates  when  they 
govern  according  to  the  laws  and  conftitution  of 
the  country,  and  adt  for  the  good  of  the  foclety, 
does  as  much  oblige  the  people  to  oppofe  them, 
if  they  defign  their  ruin  and  deftrudtion  ;  it  can- 
hot  be  fuppofed  that  God  who  has  obliged  man- 
kind to  preferve  their  lives,  and  confecjuently  to 
ufe  the  means  that  are  neceflary  to  that  end, 
ihould  require  people  to  fufFer  themfelves  to  be 
deftroyed,  or  made  (laves,  to  gratify  the  lu'ft  of 
barbarity  of  any  fingle  perfon,  or  a  few  who  are 
by  nature  their  equals,  and  only  above  them  by 
being  in  an  office  which  the  people  eredted  for 
their  own  convenience. 

^34.  When  the  chriftian  religion  is  become 
a  part  of  the  fubjedl's  property  by  the  laws  and 
conftitution  of  the  country ;  then  it  is  to  be 
confidered  as  one  of  their  principal  rights :  And 
fo  may  be  defended  as  well  as  any  other  civil 
right. 

^35.  That  caufe  is  juft  which  defends  the 
laws  J  which  prote(fts  the  common  good  >  which 
preferves  the  ftate:  Ajnd  that  caufe  is  unjuft  which 
violates  the  laws  5  defends  the  breakers  of  the 
laws  ;  protedls  the  fubverters  of  the*conftitution. 
That  is  juft  which   does  deflroy  tyrannical  go- 

vernn^ent  : 
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vernment:  That  unjuft  which  would  abolifhjuft 
government. 

^36.  What  can  be  more  ahfurd  than  to  fay, 
That  there  is  an  abfolutefubjeBion  due  to  a  prince^ 
to  whom  the  laws  of  God,  nature y  and  the  country, 
have  not  given  authority  f  As  if  fuch  men  were  as 
fo  many  herds  of  cattle,  or  beafts  of  burden, 
made  for  the  prince's  ufe. 

^37.  The  reign  of  a  good  king  refcmbles 
that  of  heaven,  over  which  there  is  but  one  God; 
for  he  is  no  lefs  beloved  of  the  virtuous,  than 
feared  of  the.  bad  :  And  if  human  frailty  coul4 
admit  a  fucceflion  of  good  kings,  their  govern- 
ment would  be  preferable  to  all  others. 

^  38.  It  is  not  the  title  of  a  king,but  the  power 
(derived  from  the  laws)  wherewith  he  is  in  veil- 
ed, which  makes  the  difference  betwixt  him  and 
other  men.  His  perfon  is  facred,  and  not  to  be 
rcfifted,  he  being  above  every  member  contained 
jn  the  fame  fcciety,  and  therefore  cannot  be  re- 
filled or  deprived  of  his  office,  without  the  great- 
eft  fin  of  robbery  and  injufticc  imaginable,  whilft 
he  continues  the  king,  and  becomes  not  the  ene- 
my ot  his  kingdom. 

H  39-  '^^^  government  which  God  ordained 
over  the  children  of  Ijrael  confifted  of  three  parts, 
befides  the  magiilrates  of  the  feveral  tribes  and 
cities.  They  had  a  chief  maglftrate^  who  was 
called  judge  or  captain,  as  yo/hua,  Gideon  and 
others,^  a,  council  of  fcventy  chofen  men  and  the 
General  Affcmblies  of  the  people,and  thefe  judges 
pr  captains  had  not  the  name  or  power  of  kings, 
neither  was  their  power  tranfmitted  to  their  chiU 
dren,  but  made  occafionally  as  need  required. 
Thug  were  Ehud,  Gideon,  yepththah,  and'othe.'fr 
fet  up  :  IVhcfoever  'will  give  battle    (i\y  the  pso-^ 
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pie  and  priftces  of  Gilead)  to  the  children  c/Ara- 
jnoh,  Jkall  be  lend  over  all  the  inhabitants  of  Gi- 
lead, Jwdg.  X.  18.  And  knowing  Jepththah  ts 
be  a  mighty  man  cf  vakur^  thovgh  he  tzas  the  fen 
cf  a  harlcf,  the  people  made  him  head  and  captain 
^ver  tkmy  Judg.  xi.  i,  11.  When  the  Tribes 
€f  Rt'ulen,  Gady  and  half  that  cf  ManaJ/eh,  had 
built  an  altar  by  jordany  the  whole  congregation 
of  the  children  of  Ifrael  gathered  together  at  Shi-' 
loh  to  go  up  to  war  againft  them,  and  fcnt  Phi- 
neas  the  prieft  and  ten  princes  of  the  congregation, 
of  each  chief  houfc  a  prince  throughout  all  the 
tribes  of  Ifrael,  who  were  heads  of  thoufands,  and 
this  meffage  was  not  direded  to  one  man,  but  to 
all  the  children  of  Reuben,  Gad,  and  Manejfeb, 
And  the  anfwer  was  fent  by  them  all,  and  Phi- 
neas  and  the  ten  princes  made  their  report  to  the 
people  of  Ifrael,  and  all  was  quiet,  Jojh,  xxii* 
And  the  like  AfTembly  Jojhua  called  to  Secbem^ 
compofed  of  all  the  peopkor  tribes  oi  Ifrael,  and 
he  called  for  their  elders,  their  heads  of  families, 
their  judges,  and  other  officers,  and  Jojlma  fpakc 
unto  all  the  people,  and  they  agreeing  to  what 
he  propofed,  he  made  a  covenant  and  law  with 
them  before  the  Lord,  which  was  written  in  th^ 
book  of  the  law,  Jo/b.  xxiv. 

^  40.  After  Jojhua's  death  the  proceedings  of 
every  tribe  were  grounded  upon  councils  taken 
at  fuch  alTemblies  among  themfelves  for  their  own 
concernments,  as  appears  by  theadions  of  Judab 
and  Simeon,  &c.  againft  the  Cafiaanites,  • 

^  41.  When  the  Tons  of  Samuel  were  judges 
ov^x  Ifrael,  they  took  bribes  and  perverted  judg- 
ment, therefore  the  elders  of  Ifrael  defircd  Samuel 
to  make  them  a  king,  and  though  the  elders  arc 
©nly  mentioned  'to  have  afked  a  King  of  Samuel, 
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they  i^f IP  to  have  h^m  (Iepute4  from  the  yrhoXe 
congrpgajtign-,  for  (jfod  faic}  unto  Sfamuelj  hearke^ 
ta  tf^  'r^pice.  (i  th^  people,  in  ail  that  they  fyy  ji^^t^ 
theey  I  Sam.  viii.  4,  7.    The  Jews  in  their  crgafr 
ing  of  judges,  kings,  or  pther  magiftrates,  h*d  i\o 
regard  to  paternitjr,    of  to  any  \yhp  by  extradliQi> 
could  in  the  leaf^  pretend  tp  the  right  of  fathers. 
Qpddid  never  dire<fb  thern  tp4o  it,  nor  reprovg 
them  for  negleftingiti  if  they  would  chijfe  9 
king,  he  commanded  them  to  chuCe  oi>e  of  their 
brethren,  (not  oqc  who  called  himfelf  father)  an4 
to  ch^fe  him  by  lot,  and  caufed  the  lot  to  fall  up- 
on Sauly  a  young  man  (who  was  the  keeper  pf 
his  father's  alTcs)  of  jth^  youngeft  tribe:  J^avi4 
and  the  other  kings  of  Ifraei  and  Jiidalf,  had  no 
more  to  fay  for  tbemfelves  in  th^t  point  than  Sa^h 
All  the  Kings  of  that  nation  before  and  after  the 
captivity,    ordinarily  or   extraordinarily    fet  up, 
juftly  or  unjuflly,  were  raifed  without  any  regard 
to  any  prerogative  they  could  claim  or  arrogate  to 
themfelves  on  that  account.     All  that  they  had 
therefore  was  from  the  people  that  elevated  them. 
It  was  impoiTible  for  them  to  confer  any  thing 
upon  thofe  from  whom  they   received  all   they 
had  J  or  for  the  people  to  give  power  to  kings, 
if  they  had  it  not  in  themfelves ;  which  power 
univerfally "  refiding   in  every  one,  is  that  which 
we  call   liberty.     When  God  gave  liberty  to  his 
pepple  to  make  a  king,  he  did  neither  conftitute 
cr  elecft  any  'till   thsy  defired  it,  nor  commanded 
tiiem  to  do  it  themfelves,  but  left  it  to  their  own 
free  will,  whether  they  would  have  a  king  or  no 
king  ;  nor  were   they  appointed  to  take  him  out 
of  any  lii.e  :     Every  IJraelite  might  be   chofen  : 
None  but  Grangers  were  excluded ;  and  the  peo- 
ple were  left  to  the  liberty  of  chufing  and  infti- 
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tuting  any  one  of  their  brethren,  who  was  com« 
manded  not  to  multiply  unto  himfelf  horles  nor 
wives,  nor  ^greatly  to  multiply  to  himfelf  filver 
and  gold,  and  this  law  he  was  to  keep  in  a  book, 
that  his  heart  might  not  be  lifted  up  above  his 
brethren,  Deut,  xvii.  But  the  whole  hiftory  of 
the  jfews  fliews  the  bride,  magnificence,  pomp 
and  glory  ufurped  by  their  kings,  was  utterly  con- 
trary to  the  will  of  God.  They  did  lift  up  their 
heaxts  above  their  brethren,  which  was  forbiddeti 
by  the  law  of  God. 

^  42.  And  Jojephus  parapbrafing  upon  that 
place,  fays.  They  (ball  do  nothing  without  the 
advice  of  the  Sanhedrim^  or  if  they  do,  they  lliail 
oppofethem.  J^f.  Ant.  Jud,  This  agrees  with 
the  corfeffion  of  Zedekiah,  to  the  princes  (wliich 
was  the  Sanhedrim)  The  king  can  do  not  hi  fig  with" 
out  you^  Jer.  xxxviii.  which  feems  to  have  been 
in  purfuance  of  the  law  of  that  kingdom,  which 
was  written  in  a  book,  and  laid  up  before  iht 
Lord  j  they  were  not  to  govern  by  their  own 
will,  but  according  to  that  law  from  which  they 
might  not  recede^  This  was  the  law  of  Godj 
not  to  be  abrogated  by  man  ;  a  law  of  liberty  j 
diredly  oppofite  to  the  neceffity  of  fubmitting 
to  the  will  of  any  one  man. 

^  43.  I  Sam.  viii.  9,  22.  God  bids  Samuel 
hearken  to  the  voice  of  the  people,  and  make 
them  a  king  ;  and  Samuel  told  the  people  the  manner 
of  the  kingdom^  and  wrote  it  in  a  hooky  and  laid 
it  up  before  the  Lord^  i  Sam.  x.  25.  It  is  plain 
the  manner  of  the  kingdom  lignifies  the  conllitu* 
tion  of  the  government,  by  which  was  meant 
the  conditions  on  which  Saul  was  to  be  king, 
and  they  his  fubjeds  j  for  though  God  had  given 
him  the  erovy'n,  it  was  to  rule  the  people  accord- 
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ing  to  juftice  and  laws ;  and  this  is  meant  in  frc# 
quent  cxpreflions,  by  going  in  and  out  befart 
them  \  referring  to  juftice  being  executed  in  the 
crates,  and  peace  and  war  j  the  king  was  to  lead 
them  in  one^  and  diredl  in  the  other.  This  man- 
ner of  the  kingdom  was  told  to  all  the  people ij 
that  implied,  the  confent  of  the  people  was  rci- 
quired  to  make  him  king ;  without  which  though 
Samuel  had  anointed  him,  he  was  not  owned 
by  the  Jfraeliteiy  but  went  about  his  private  af- 
fairs, 'till  after  the  vidtory  over  the  Amm:onites> 
And  this  compaft  between  Saul  and  the  people 
bet  tig  wrote  in  a  booky  and  laid  up  before  the  Lord, 
was  a  very  good  equivalent  to  an  oath  recorded 
on  both  fides,  as  an  oath  of  allegiance,  and  his 
oath  of  government;  yet  they  defpifed  him  and 
faid,  How  Jhall  this  man  jave  us  f  i  Sam.  x.  27. 
They  faw  no  merit  in  the  man  they  cxpedled  j 
the  king  that  they  would  have  had,  fhould  have 
been  a  man  of  fome  figure,  whofe  condud:  had 
been  tried,  and  valour  and  bravery  had  made 
famous  among  the  tribes  ;  "but  when  they  faw  a 
youth  mean  and  defpicablein  his  original,  of  the 
youngeO;  tribe  of  IJraely  a  Benjamitey  they  were 
difappointed,  they  went  away  dcjed:ed,  and  re- 
fufc  him,  notv/ithOanding  Samuel  had  anointed 
him,  and  God  had  fingled  him  out  by  lot.  It 
feemed  as  if  God  had  owned  there  was  fome  ap- 
pearance of  reafon  in  the  people's  dillike  of  their 
king,  and  therefore  he  was  not  pleafed  to  exprefs 
any  anger  at  the  contempt  of  their  rejeding  Saul^ 
as  it  were  ovv^ning,  ti^at  a  king  ought  to  have  per- 
lonal  merit  to  recommend  him  3  and  therefore 
by  his  providence  he  worl-is  upon  the  people's 
judgment,  and  by  a  miracle  gives  Saul  the  merit 
which  obtained  the  people's  good  liking;  for  Na^ 
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ha/ka  thP^ ^^^!^^^^r  ^^^^   and.  encamped  agah^ 
J^l}dh-Gikad,  and  the.eUers  thereof  fent  mejfen:- 
g^rs  to  Gibeah,  who  told  the  tidings  in  the  ears  of 
the  people-,  and  they  lijt  up  their  voices  and  wept.  ; 
a^d  SdiSxX  fiifdi  what  aileth  the  people  that  they  weep ; 
and  they  told  him  the  tidings  of  the  men  of  Jabefli, 
And  the  fpirit  of  the  Lord  came,  upon  Saul  when. 
he  heard  thofe  ti dings ^  and  his  anger   was  kifjdled 
greatly,   and  the  fear  of  the  Lord  fell  on  the  peo- 
ple, and  4bey  came  out  with  one  confent,  and  flew 
the  Ammonites.     After  the  battle  was  over,  Sar 
««<f/faid  to  the  people,  Come,  and  let  us  go  to  GilgaJ 
md  yenevo.  the  kingdom  there.     And  all  the  people, 
w^nt  toG'\\g^\,  and  there  they  made  S^rnl  king  be-^' 
fore  the  Lord,  that  is,  they  accepted  of  him,  i  Sam, 
xi#  I,  5,  6,  7,  14,  15.  chap.  xii.  13.    'Now  there- 
fore, behold  the  king  whom  ye  have  chofen,  and 
whom,  ye  have  defired -,  and  behold  the  Lord  hatb 
fet  a  king  over  you. 

\  44»     All  that  do  ailert  unconditional  obedi- 
ence do  affert,  that  kings  derive  their  authority 
from  God  alone  :  I  deny  that  there  ever  was  any 
king  in  the  world  that  derived  his  authority  from 
God   aloiie.     Saul,  the  firfl  king  of  Ifrael^  had 
never  reigned,  but- the  people  defired  a  king  even 
againft  the  will  of  God  -,  and  though  he  was  pro- 
claimed king  at  Mezpah,  yet  after  that  he  lived  a 
puivate  life,  and  looked  after  his  fath-er's  cattle, 
'till  he  was  created  fo  the  fecond  time  by  the  peo- 
ple at  Gi/gal.'  And  David,  though  he  had  been 
anointed  by  the  command  of  God,  was  anointed 
the  fecond  time  in  Hebron,  by  the  tribe  oijudah, 
and  after  that  by  all  the  people  of  Ifrael,  who 
after  that  made  a  mutual  covenant  betwixt  him 
and  them,  %  Sam.  v.   1 .  chap.  1 1 .  Now  a  cove- 
nant lays  an  obligation  upon  kings,  and  reftrains    ' 
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them  within  bounds,  according  to  that  covenant 
and  agreement.  Jehoiada  the  prieft  made  Joajh 
king  in  his  ftead  after  the  people  had  entered  in- 
to covenant  one  with  another,  2  Kings  xi.  I  con- 
fcfs  that  thefe  kings,  and  all  that  reigned  in  Da- 
vid'^ pofterity,  were  appointed  to  the  kingdom, 
both  by  God,  and  the  people  ;  but  all  other  kings 
of  what  country  foever,  I  affirm,  that  they  arc 
made  by  the  people  only  ;  nor,  can  it  be  made  ap- 
pear, that  kings  are  appointed  by  God  any  other- 
wife  than  as  all  other  things,  great  and  fmall,  are 
appointed  by  him,  becaufe  nothing  comes  to  pafs 
without  his  permiffion,  or  providence.  The 
til  rone  of  D^wV  was  in  a  peculiar  manner  called, 
^he  throne  of  the  Lor dy  it  being  a  type  of  our 
Saviour's  throne  in  the  kingdom  of  heaven  ;  and 
from  which  line  our  Saviour  proceeded.  But  the 
thrones  of  other  princes  are  no  otherwife  God's, 
than  as  all  other  things  in  the  world  arc  hi?.  Chorri', 
xxix.  Ji,  12.  Thi72e,  O  Lord,  is  the  greatnejs^ 
hiQ.for  all  that  is  in  heaven^  and  in  the  earth  it 
thine.  Both  riches  and  honour  come  of  thee^  and 
thou  reignejl  over  all, 

<(f  45.  When  Solojnon  was  dead  the  people 
aiTembled  themfelves  at  Sichem  to  make  Rehoboavty 
the  fon  of  Solomon,  king,  thither  he  went,  as  one 
flood  for  the  place.  The  people  propofe  condi- 
tions, upon  which  they  were  willing  to  admit 
him  to  the  government :  He  defires  three  days 
to  advife;  he  confults  the  old  men  ;  they  perfuade 
him  to  comply  with  the  people  j  then  he  advifes 
with  the  young  men,  who  perfuade  hirn  to 
threaten  the  people  with  whips  and  fcorpions  ; 
and  he  anfwered  the  people  as  they  advifed  him. 
When  all  Jfrael  faw  that  he  hearkened  not  to 
them,  then   they  openly   proftU'ed  againft  laim, 
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and  declared  the  right  of  the  people,and  their  own 
'liberty,  faying  IVhat  portion  have  we  in  V>2cv\^  ^ 
'  Te  thy  tents,  O  Ifrael  !  Now  look  to  thy  own  hgufi 
David.  When  the  king  fent  Adoram  to  them, 
they  ftoned  him  with  flones  ;  and  when  Reho' 
^o^zw  had  prepared  a  great  army  to  reduce  the 
IfraeliteSy  he  was  forbidden  by  the  prophet,  v 
Kings  xii.  24.  l^hm  faith  the  Lord,  ye  Jljall  not 
go  tip,  nor  fight  againft  your  brethren^  He  calls 
them  not  rebels  but  their  brethren.  Deut.  xvii. 
24.  When  thou  art  come  into  the  land,  which  the 
Lord  thy  Godgtveth  thee,  and  Jlmlt  fay,  I  will  fet 
a  king  over  me,  like  as  all  the  nations  about  me, 
&c.  Thefe  words  confirm  to  us  that  the  right 
ofchufing,  yea,  of  changing  their  own  govern- 
ment is,  by  the  grant  of  God  himfelf,  in  the 
people. 

4  46.  This  was  a  gift  beftowed  by  God  upon 
his  children  and  people.  Nay  David  himfelf  was 
fo  far  from  taking  upon  him  to  be  king,  'till  the 
tribe  of  Judah  had  chofen  him,  that  he  often  ac- 
knowledged Saul  to  be  his  lord.  When  Baanah 
and  Recab  brought  the  head  of  IJhboJheth  to  him, 
he  commanded  them  to  be  flain ;  becaufe  they 
had  killed  a  righteous  man  in  his  own  houfe, 
2  Sam,  iy.  which  he  could  not  have  faid  if  Jfibo^ 
jbeth  had  un}uftly  detained  from  him  the  ten 
tribes,  and  that  he  had  a  right  to  reign  over  thern 
before  they  had  chofen  him.  The  word  of  God 
did  not  make  him  king,  but  only  foretold  that  he 
fhould  be  king,  and  by  fuch  ways  as  he  pleafed 
prepared  the  hearts  of  the  people  to  fet  him  up  j 
and  'till  the  time  defigned  by  God  for  that  work 
was  accomplifhed,  he  pretended  to  no  other  au- 
thority, than  what  the  fix  hundred  men,  who 
firft  followed  hjrn,  and  afterwards  the  tribe   of 
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Judah,  and  at  la'ft  ail  the.  reft foT the  people  con- 
ferred it  upon  him.     li  David,  though  defigned ! 
by  G ud  to  b&  king,  a^d  anointed  by  the  hand  of 
the  prophet j  and  was  king  until  the  people  had 
ohofen  him,  and  he  had  made  a  covenant- with^ 
them  J  it  will  be  hard  to  find  a  man  who   can^ 
daim  a  right,  which  is  not  original  from  the  peo-i 
pie.     And  if  the  people  ofljrael  could  ere6l  andi 
pull  dt)wn,  inftitutc  and  abrogate,  or  transfer,  ta 
other  perfons;  or  familiesi  kingdoms  more  firm-, 
ly.  eftabli(hed  than  any  we  know  of  or  have  heard 
of'j  the  fame  cannot  be  denied  to  any  other  nati- 
onsv     And  no  other  reafon  can  be  given  for  tha 
infinite  variety  of  conftitutions  that  have  been,and 
are  in  the  world,  than  that  the  people  who  made* 
them  would  have  them  fo)  which  could  not  have 
been,  if  God  and  nature  had  appointed  one  gene- 
ral rule  for  all  nations;     And  as;  the  rights  and 
liberties  of  a  nation-  may  be  utterly  fubverted  and' 
aboliibed,  if  the  power  of  the  whole  people,  or 
nation  may  not  be  employed  to  aflert  them,  op 
pllnifll^  the   violation  of  them.     But  as  it  is  the 
fundamental  right  of  every  nation  to  be  governed^ 
by  fuch  laws,  in  fuch  manner,  andbyfuch  pcr- 
fons  as  they  think  moft  conducing  to  their  owiii 
good,  they  ca'inot  be  accountable  to  any  but  them- 
felv€s  for  what  they  do   in  that  moft  important 
affkir.     And  as  the  fafety  of  all  nations  confifts  in 
rightly  placing  and  meafuring  of  power,  fuch  have 
been  found  always  to  profper,  who   have   givca 
it  to  thofe  from  v/hom  ufurpations  was  leaft  tobe 
feared  j    who    have    been    leaft   fubjeft   to   be 
awed,  cheated  or  corrupted;  and  who,  having 
the  greateil  intereft  in  the  nation  were  moft  con- 
cerned to  preferve  its  power,  liberty  and  welfare. 
This  is  the  greateft  truft  that  can  be  repofcd  in 
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men.    This  power  was  by  the  SparUKs  givttiio 
the  Efhroij  2ind  the  fenate  of  28,  mFdrw/Vir,  to 
l^^at  which  they  call  Concillio  de  Pragadi  5  in  Grr- 
tnanyi     Spain t    France y    Swecdland,    Denmarky 
Foland,  Hungary^  Bchemia,  Scotland,  England  i 
•'and  generalJy  all  the  nations  that  have  lived  un- 
^der  the  Gothic  Polity,  it  has  been  in  their  general 
*aileroblies,  under  the   names   of  Diets,  Gcrtez, 
^arltamentSy  Senates,  and  the  like.     But  in  what 
hands  foever  it  is,  the  power  of  making,  abro- 
gating,   changing,    corre(fting    and   interpreting 
jaws,  has  been  in  the  fame  ;  kings  have  been  re- 
jeded  or  depofed  j  the  fucceflion  of  the  crown 
fettled,  regulated,  or  changed.     And  I  defy  any 
man  to  fliew  me  one  king  amongft  all  the  nations 
aforementioned,  that  has  any  right  to  the  crown 
he  wears,  unlefs  fuch  adts  were  good. 

f  47.  Cicero  deOffic.U\h.  2.  is  thus  tranflated  by 
Sir  Roger  VEfirange,  p.  loi,  102.   Herodotus  tells 
us,  that  the  Medians  chofe  their  kings  originally  for 
the  probity  of  their  manners,  and  in  hopes  oj  enjoy- 
ing the  benefits  of  common  jujiice ;  which  I  am  per- 
fuaded   was    the   end   and  pradlice   likewife  of 
our    predeceflbrs :    For  when    in   old  time,  the 
weaker  were  opprefled  by  the  ftronger,  the  peo- 
ple prefently  betook  themfelvcs  to  one  more  ex- 
cellent than  the  reft  for  their  proteBor :  And  it 
was  his  part  to  relieve  the  diftrelTed,  and  to  make 
fuch  provifion  that  common  right  might  be  done 
indifferently  betwixt  all  parties.     And  in  making 
of  their  laws  they  had  the  fame  profped:,  as  in  the 
choice  of  their  kings.     The  thing   propounded 
was  an  equal  and  a  common  right,  without  be- 
ing fo  qualified.     If  under  the  adminiftration  of 
fome  one  man  that  was  juft  and  good  they  attain- 
ed that  end,  they  were  well  contented  there  to 
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reft  :  But  in. cafe  of  failing,  there  were  laws  irt* 
vented,  which,  to  all  under  them,  and  at  all 
times  fliould  ftill  pronounce  one  and  the  fame 
fentence.  This  is  clear,  that  in  all  elections  the 
people  have  ftill  had  a  care  to  pitch  upon  him  for 
their  governor  that  was  moft  reverenced  for  his 
juftice,  always  provided  that  he  were  a  man  of 
prudence  too.  And  what  is  it  that  a  nation  would 
not  believe  itfelf  able  to  compafs,  under  fo  aufpi- 
cious  a  conduiS. 

^  48.  Cafar  and  Tacitus  defcribe  the  ancient 
Britons  to  have  been  a  fierce  people  ;  zealous  for 
liberty ;  a  free  people  ;  not  like  the  Gau/s^  go- 
verned by  laws  made  by  the  great  men,  but  by 
the  people.  In  Cafar  s  time  they  chofe  CaJiveU 
lanusy  and  afterwards  Cara/iacus,  Arviragus^  Gal- 
gacus  and  others  to  command  them  in  their  wars, 
but  they  retained  the  government  in  themfelves. 
That  no  force  might  be  put  upon  them,  they  met 
armed  in  their  general  aflemblies ;  and  though 
the  fmaller  matters  were  left  to  the  determination 
of  the  chief  men,  chofen  by  themfelves  for  that 
purpofe,  they  referved  the  moft  important  to 
themfelves.  When  the  Romans  had  brought 
them  low,  they  fet  up  certain  kings  to  govern 
fuch  who  were  in  their  territories  :  But  thofe  who 
defended  themfelves  by  the  natural  ftrength  of 
their  fituation,  or  retired  into  the  north,  or  the 
iflandfi,  were  ftill  governed  by  their  own  cuftoms, 
and  were-^never  acquainted  with  domeftick  or  fo- 
reign 11a very.  Inter  inflrumenta  fervitutis  reges 
halmere,  C.  Tacit.  The  Saxons  or  AngUy  were 
no  lefs  lovers  of  liberty,  and  underftood  the  ways 
bf  defending  it :  They  were  certainly  the  moft 
pov/erful  and  valiant  people  of  Germany.  Ccefar 
and  faciius  inform  us,  that  the  ancienjt  Britons 
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•n^  SaxMs  hud  nomonarchs,  and  that  our  ancef- 
tors  had   their  councils  and  magiftrates,  as  well 
here  as   in  Germany,  that  as  foon  as  the  Saxons 
came  int'i  this  country,  they  had  their  Mickiege- 
motSy  which  were  general  aflcmblies  of  the  noble 
and  free  men,  who  had  in  themrdves  the  power 
of  the  nation  :  Somttimes  they  met  by  their  de- 
legates in  the  PVhittenagemots  ;  in  fome  ages  they 
were  divided,  in  others  united  5  fometimcs  under 
captains,  in  other  times  under  kings  j  fometimes 
meeting   pcrfonally    in   the  Miglegemots ;  fome- 
times by  their  delegates  in    the    Whiftenagemcti, 
does  evidently  teftify  that  they  ordered  all  things 
according  to  their  own  pleafurc  ;  which  being  the 
utmost  aJt  of   liberty,  it  remained  inviolable  un- 
der all  tlic  aforegoing  changes,  as  appears  by  the 
confeflijn  of  Offa^  Ina,  Alfred^  Canutus,  Edwardy 
and  other  kings.     And,  we   may  be  fare,  thofe 
of  the  Norman  race  can   have   no   more    power, 
iince  they  came  in  by  the  fame  way,  and  fworc 
to   govern  by    the    fame   laws.     Thefe    general 
councils  were  called  in  the  time  of  Jfia,  The  ge-^ 
neral  council  of  the  bifiops^  noblemen^  counts,  all 
the  wijemen^  elders^  and  people  of  the  ivhole  king- 
dom.    Commune  concilium   epijcoporum,   procerum^ 
£omiiUmy  &  omnium Japie/itum,  Jenioram,  & pdpu^ 
lorum  totius  regni.     Bed.  Eccl.    Hid.       in   the 
time  of  Edward  the  elder,  they,  were  called,  "J he 
great  councils  oj  the  bijhops^  abbots^  mble^nen  and 
people.     William  of   Mabnsbury  calls. thepi,   "'I he 
general  fenate  and  ajembly  of  the  people.     Sena' urn 
generafeni^  popidi  convent um.     Someiimes  they 
were  (in    {hurt)  called,  T^he   clergy   and  people -^ 
but  all  exprefs  the  fame  power,   neither    received 
from,  nor  limited  by  kings,  who  are  afways  faid 
to  be   chofenj  or  made,  and   fometirnes   depofed 
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by  them.     The  rcafon  of  this  is,  that  they  who 
inftitute  magiftracy,  beft  know  whether  the  end 
of  the  inftitution  be  rightly  purfued  or  not  j  and 
their  kings  had  no  power,  but  what  was  confer- 
red upon  them  by  the  people.     And  all  juft  ma- 
giftracies  being  the  fame  in  efTence,  though  dif- 
fering in  form,  the   fame  right  muft  perpetually 
belong  to  thofe  who  put  the  fovereign  power  into 
the   hands  of  one,  a  few,  or  many  men.     Thuf 
the  Romans  did,  when  they  created  kings,  confuls, 
military  tribunes,  didtators,    or   decemviri  :  And 
it  is  ridiculous  to  fay,  that  thofe  officers  gave  au- 
thority to  the  people  to  meet  and  chufe  them  ;  for 
they  who  are  chofen  are  the  creatures   of  thofe 
who  chufe,  and   are  nothing  more  than  others, 
until  they  are  chofen.     This  is  as  certain  in  rela- 
tion to  kings,  as  any  other  magiftrates.  This  pow- 
er of  conferring  the  fovereignty  was  likewife  ex- 
ercifcd  in  France  by  the  people,  who  made  Me^ 
rovius  king,  paffing  by  the  two  grand  children 
of  Pharamond's  font  to  Clodiany  and  excluded  his 
race,  and  gave  the  crown  to  Pepin^  who  depofed 
Lewis    k  Debonair^    and  Charles  le  Grofsy    who 
made   five    kings,. that    were    either    baftards  or 
Grangers, between  him  and  Charles  le  Simpkj-who 
rejecftcd  his  race  and  advanced  Hugh  Capet ;  who 
made  Henry  the  firft  king  before  Robert  his  elder 
brother,  and  continued  the  crown   in  the  race  of 
Henry  for  ten  generations,  whilft  the  defcendants 
of  Robert    were  only  dukes  of  Burgundy  :  The 
like  hath  been  done    in  Cajlille  and  Arragon^  by 
frequently  preferring  the  younger  before  the  elder 
brother}  the  defcendants  of  females  before  thofe  < 
of  the    male  line  in  the  fime  degree ;  the   more 
remote  in  blood   before  the  nearefl:  >  and  fome- 
times  balbrds  before   the  Jcgitimate  iffue  :  The 
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fame  hath  been  done  in  England^  before  and 
iince  the  conqueft,  as  doth  appear  by  many  fol- 
lowing examples. 

f  49.  Monfieur  Mezaray,  a  great  hiftorian; 
gives  this  account  of  the  manners  of  the  ancient 
Germam  :  There  were,  ij  I  mi  flake  not,  three  forts 
of  government  among  the  Germans.  In fome  places 
the  people  had  the  principal  authority,  and  yet  they^ 
often  elected  a  prince  or  a  king  j  fometimes  a  gene- 
ral^ whom  we  call  duke,  from  the  latin  word  dux. 
But  the  power  of  thefe  chiejs,  defended  entirely  on 
the  community,  or  people,  fo  that  it  was  always  a 
mixed  democracy.  In  other  parts,  as  among  the 
Gochones,  the  kings  reigned  with  more  power,  yet 
not  to  the  detriment  of  liberty  :  I  heir  royalty  was 
limited  by  laws  and  the  reafon  of  things.  As  for 
liberty,  no  people  were  ever  fo  jealous  of  it,  or  ever 
defended  it  jo  long,  and  jo  juccefjively  as  the  Crcr- 
mans.  It  may  indeed  be  faid,  that  liberty  being 
driven  out  of  the  beft  part  of  the  world  by  the  Ro- 
man arms,  took  refuge  on  the  further  fide  of  the 
"KKint^where  jJje  had  for  her  companions  and  guards 
poverty,  innocence,  frugality  and  mode/ly -,  and 
were,  in  the  fa/infffes  of  woods  and  moraffes,  fome^ 
times  on  the  defenfive,  fometimes  making  courageous 
failles :  She  combated  five  hundred  years  together 
againfl  tyranny,  and  all  her  train  \  I  mean  ambi^ 
tion,  luxury,  voluptuoufnefs,  flattery,  corruption 
and  divifions,  the  inflruments  "Which  that  cruel  ene- 
my of  human  race  employs  to  forge  manacles  and 
fetters.  The  aforefaid  Monfieur,  in  the  begin- 
ning of  King  VVILLIAMs  reign,  diicourfing 
with  a  perfon  of  quality  about  the  diitcrence 
of  the  government  in  Frnnce  and  England,  he 
broke  out  in  this  cxprefiion,  O  fortunatus  nimium, 
hona  fi  fua   norint,  AngUgenas  f    We  had  once 
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(f^id  Ii.c)  in  France  the  fame  bappinefs^  Mnd  the 
fame  privileges  which  you  have.  Our  laws  ivere 
mad^  by  reprejentatives  op  our  own  chufing  :  Our 
money  was  not  taken  from  us,  but  by  our  own  con- 
Jent :  Our  kjngs  were  Juhje£t  to  the  rides  op  Jaw  and 
reafon  :  But  now,  alas !  we  are  miferable,  and  all 
is  Ip/l,  Jki?2k  nothings  5/>,  too  dear  to  maintain 
thepe  precious  advantages  ;  and  if  ever  there  be  oc-' 
c  ofion, venture  your  lip  e^y  our  ejlate^  and  all  you  havfy 
rather  than  Pub  mi  t  to  the  condition  to  which  you  fee 
us  reduced. 

^  c^o.  The  eledion  of  magiftratcs  was  the  ori- 
ginal of  fucceffi  >n  ;  for  as  the  living  more  lafely, 
and  the  freer  enjoyment  of  property  was  the  origi- 
nal caufe  that  people  aiTociated  themfelves  into  a 
nation  or  kingdom  \  fo,  for  the  better  attaining  that 
endjthcy  did  fet  over  themfelves  the  bed  and  wifeft 
cf  their  brethren  to  be  their  rulers  and  gover- 
nors j  and  this  adminiftration  was  truftcd  in  one  or 
more  hands,  and  continued  for  their  livef,  or  for  a 
longer  or  fhorter  time,  as  the  conftituents  thought 
fit.  Where  /ijie  govprnment  was  under  a  king, 
he  ufually  held  it  for  life,  and  then  upon  his  dc- 
ccafe,  the  people  proceeded  to  a  new  eledVion,  un- 
til at  l?,(l  it  fell  into  the  hands  of  fome  very  excel- 
lent perfon,  who  having  more  than  ordinarily  de- 
ferved  of  his  country,  the  people,  as  well  in  gra- 
titude to  him,  as  believing  they  '  could  not 
inike  a  better  chojce  than  in  the  branches 
that  would  grow  out  of  fo  excellent  a  ftock, 
entailed  that' dignity  upon  Ivs  '  poderity.  And 
this  is  the  juil: '  rife  of  luccellion ;  all  others 
being  unjud  ;  for  he  that  comes  in  by  the  power 
of  tlis  Iword,  mr.y'bc  deprived  by  the  power  of 
l\\Q  fvvord  ;  ic  is  nothing  but  the  confent  of  the 
governed  can  give  a  fight  to  fuccenion.  The  ntxt 
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fucccflbr  to  the  crown  of  England  was  formerly 
held  to  have  a  very  precarious  title  any  further 
fhan  his  goocTdifpofition  and  capacities  to  fwajr 
th'*  fcepter,  did  recommend  him  to  the  afFecftion* 
of  the  people,  (until  the  time  of  William  ih^  firft, 
called  the  conqueror)  It  being  very  common  not 
only  to  break  into  the  fucceflion,  but  even  to  fct 
afide  all  that  family  and  line,  whenever  it  wai 
known  that  the  public  might  fuffer  by  their  be- 
ing at  the  head  of  the  government ;  witnefs  the 
preferring  of  Cajjihellan  before  his  elder  brothcr'i 
fons,  Egbert  not  next  in  blood  j  Ethelwerd  and 
Etbelwol/\  a  monk,  for  want  of  a  better,  was  ad- 
vanced to  the  fame  honour;  Etheldan^  though  a 
bartard,  and  without  any  title,  was  clewed  by 
the  confent  of  the  nobiiity  and  people.  Eldred 
by  the  fame  authority,  was  elcded  and  preferred 
before  the  fons  of  Edmond  his  predeccflor  ;  and 
Edward,  Adaljhn  and  Harold^  who  were  all  ille- 
gitimate, were  chofen  ;  and  Eldred,  again  ft  the 
right  of  his  two  nephews,  Edway  and  Edwin ; 
and  Canutm^  a  foreigner ;  and  Hardiknute  with- 
out title  ;  Harold ;  Edward  the  ConfeJJor  was  e- 
Icdied  king,  with  the  confent  of  the  clergy  and 
people  at  London.  Annuento  Clero  &  Populo  Lon^ 
ditii  in  Regem  eligitur.  Harold  the  fccond,  and 
William  called  the  Conqueror,  whilft  the  next 
heirs,  Edgar  and  Etbeling  were  living.  William, 
called  the  Conqueror,  confeil'ed  in  his  laft  will 
made  at  Caen  in  Normandy,  T^hat  he  neither  joundt 
nor  left  the  kingdom  as  an  inheritance,  Neminem 
jinglici  regni  cbnftituo  haredem,  non  enim  tantum 
deem  hareditario  jure  pojfedi,  Ibid.  If  he  po£e£l 
ed  no  right,  but  what  laas  conferred  upon  him,  «f 
more  was  conferred  than  had  been  enjoyed  by  the  an^ 
tient  kings,  according  to  the  approved  laws  whick 
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he  fsvore  to  obferve.  Thofe  l^ws  gave  ho  power 
to  any,  'till  he  was  eledted,  and  that  which  they 
then  did  give  w.as  fo  limited,  that  the  nobiUiy  and 
people  referved  to  themfelves  the  difpcfidon  of 
the  greateft  affair?,  even  to  the  di(puiit»fni  and 
expulfion  of  fuch  as  iliould  not  well  pt. form  the 
duty  Qi  , their  oaths  and  ^.tHce.    . 

^51;.  After  the  conqueft,  yhno  1087.  Robert 
the.  elder  brother, was  put  afide,  and  William  Ru' 
Jm\  the  fecondfon  oiWiUiam  the  conqueror,  was 
eled'ed,  after   whofe    death  Hei^ry  the  firft,  his 
younger  brother,  (though  not  next  heir)  was  cho- 
len  iy  the  people,  not  fummoned  by  writ  j  and 
this  tLdfiry  in  his  charter  ackniv, '^l^:u  ihat   he 
owned  his  cro^^n  to  the  common-council  (  f  the 
realm.     After  the  dcaui  or  Henry  the  fir  ft,  Ste- 
fhen  was  chofen  king,  againft  the  fsppofed  right 
of  Maud  the  daughter  of  Henry  the  firft.     After 
his  death  Henry  the  fecond    was  admitted  ki  \g, 
againil  the  like  rii^ht  of  his  mother  Maud.   After 
the   death   of  i^/VW*^  thefi.-fl,   \i\\\g  John  [Kay\ 
of  Morton)  was  ele(ftcd,  ad  yfr/Z'/^;;- the  r.ext  heir 
difinherited.   After  the  death  of  king  Jobriy  Heri^ 
ry  his  firll-born   was  elected  againft  the  right  of 
Arthur.     Henry  the  third  was  chofen  againil  the 
right  of  Rleanor^  prince  Arthurs   fifter.     At  the 
death  of  Henry  the  third,  the  ftates  of  the  king- 
dom met  and  iettled  the  government,  by  appoint- 
ing-officers,  and  what  clfe   was  necc/Iary  for  the 
realm  ;  and  Edward  the  fourth  was  fct  up  by  the 
people  during    the    reign    of  Henry    the    fixth. 
Whilft  the  Lady  Elizabeth,  the  true  heir  of  the 
crown  was  living,   Henry  the  feventh  was  declar- 
ed  king,  without  joining  her  in   the  title,  or  {o 
much  as  making  any  mention  of  her  right.     So 
ihat  .'till   Henry   the  thi:d,  there  is  fcarce  to  be  ^ 
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fonnd  any  precedent  of  fucceffion,  and  fincc  his 
reign  the  fucceffion  hath  been  ahered  fevcral 
times,  and  the  crown  ihiftcd  from  one  family  to 
anotljcr  by  adt  of  parliament.  Thcfe  aie  fuffici- 
ent  proofs  of  the  power  and  authority  of  the  peo- 
ple. 

^52  Richard  the  third  being  entreated  by  a 
petition  dtlivered  in  a  roll  of  parchment  in  the 
name  of  tht^  three  eflates  of  parliament  to  accept 
the  crown,  at  firfl:  modeftly  refufed  j  but  after- 
wards be  faid,  Sith  ive  'well  perceive^  that  all  the 
realm  is  fo  fet^  whereof  we  he  veryforryy  that  they 
will  not  J  tiff er^  in  any  wife,  ^//7^  Edward'i  line,  i^ 
govern  them^  whom  no  earthly  man  can  govern  a-* 
gainfl  their  will ;  and  well  we  alfo  f  receive,  that 
no  man  there  is  to  whom  the  crown  can  by  jtiji  title 
appertain,  as  to  our f elf ,  as  very  right  heir,  lawful" 
ly  begotten  of  our  moji  dear  jather,  Richard  late 
Duke  ojYoik,  to  which  title  is  now  joined  your 
eledfion,  the  nob-Ies  and  comrnons  of  this  realm,  which 
^e  of  all  title  pojjible^  take  for  the  mojl  effe£fuaJ, 
ive  be  content.  Speed,  Fol.  908.  Numb.  63. 
And  then  an  a6l  of  parliament  pafTed  to  cftablifli 
king  Richard  the  third's  lawful  election,  Id.  fol, 
91 1.  znd  feguef/t.  Cot.  Records,  foL  yog,  to  714, 

If  53  •  ^y  ^  claufe  in  king  Henry's  charter  it 
is  faid,  **  If  the  king  invades  thofe  rights,  (mean- 
ing the  rights  of  the  people)  it  is  lawful  for  the 
kingdom  to  raife  againft  him,  and  to  do  him 
what  injury  they  can,  as  though  they  owed  him 
no  allegiance."  By  an  a<5t>of  parliament  of  the 
1 2th  of  Richard  the  fecond  it  was  enabled,  "That 
if  the  king,  through  a  foolifh  obftinacy,  and 
contempt  of  his  people  or  perverfc  froward  will, 
or  by  any  other  irregular  way,  fliall  alienate  him- 
felf  from  his  people,  and,  will   not  be  governed 
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tnd  regulated  by  the  rights  of  the  kingdom,  ahd 
laudable  ordinances,  mide  by  the  council  of  the 
Lords,  and  great  men  of  the  realm,  but  (hall 
hcadily  in  his  mad  councils,  exercife  his  own  ar- 
bitrary will ;  from  thenceforth  it  is  lawful  for 
them,  with  the  common  affent  and  confent  of 
the  people  of  the  lealm,  to  abrogate  or  depofc 
him  from  the  throne,  and  fet  up  in  his  (lead, 
fomebody  of  a  kin,  or  near  of  kin  to  the  king 
of  the  royal  ftock  :"  Which  gives  a  latitude  for 
chufing  any  deferving  peifon  of  the  royal  ftock. 

^  54.  By  the  ads  of  parliament  of  the  28th 
and  25th  of  Henry  the  Vlllth,  it  is  declared, 
.**  That  if  fuch  heirs  as  are  there  appointed,  with- 
out regard  to  the  Scotc/j  family  fliould  fail,  and 
no  provifion  be  made  in  the  king's  life  time  who 
fhonld  rule  and  govern  this  realm,  then  the  realm 
fhall  be  dcftitute  of  a  lawful  governor." 

^  ^^.  The  a(5l  of  the  13th  of  Elizabeth^  C, 
1.  makes  it  treafon  in  any  after  time  to  deny 
the  power  of  parliament ;  to  limit  or  alter  the 
fucccffion  ;  and  adds  a  penalty  upon  them  who 
Should  affirm,  '*  That  any  but  the  ifTue  of  the 
Queen's  body  had  right  to  fuccced  after  her." 

^56.  King  Alfred  acknowleged  in  his  will, 
joined  to  his  life  by  Mefievenfes,  *'  that  he  owed 
his  crown  to  the  bounty  of  his  princes,  and  of 
the  elders  of  his  people." 

^  57.  The  power  wljich  the  people  of  Evg' 
land  had  in  the  difpofal  of  the  crown,  during  the 
time,  of  the  Saxojis,  is  confirmed  to  us  by  that 
noble  record  which  Sir  Henry  Spellman  hath  cited. 
Coria'L  Vo\.  I.  p.  291.  "That  in  a  parliament 
held  in  Calebutb^  An.  787.  it  was  ordained  and 
cnaded,  that  the  kings  fliould  be  elcAed  by  the 
pailiameiit,    and  being  chofJen   they  fliould  have 
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dent  councellors  fearing  God."  And  this  right 
over  the  crown,  and  about  the  difpofal  of  it, 
which  our  anceftors  challenged  and  exercifed  all 
the  time  of  the  SaxonSy  they  have  maintained  and 
exerted  with  no  Icfs  courage  and  vigour,  in  every 
age  fince  the  coming  in  of  the  Norman  race. 

f  58.     William    the    Firft   (who  is   unjuftly 
ftiled  the  Conqueror^  having  fubdued   none  but 
Haroldy  and  thofe  that  abeited  him)  did  obtain 
the  crown  by  a  free  choice  and  fubmifRon  of  the 
peers  and    body    of  the   people  ;  and  before  his 
coronation   he  was  made  to  fwear  that  he  would 
govern  the  people  juftly,  keep  and  obferve  unto 
them  ail   their  old    laws,    and   confent  unto  the 
having  fuch  further  laws  enacted,  as  fhould   be 
needful  for  the  prefervation  and  profperity  of  the 
realm.  , 

^59.  The  learned  Bradfon^  a  famous  law- 
yer in  Henry  the  Third's  reign,  1.  2,  c.  16,  and 
Fleta^  1.  I.  c.  17,  faith,  That  in  governing  of  the 
people t  the  king  has  above  him  the  law  by  which 
he  is  confiituted  king^  and  his  parliament ^  viz. 
the  earls  and  barons ;  the  earls  in  Latin  being 
called  comites,  that  is  companions  and  Jellows  : 
Now  he  thai  has  a  fellow ,  has  a  mafter  j  where^ 
fore  if  the  king  become  lawlejs  they  muft  give  him 
laWy  and  curb  him.  When  we  fpeak  of  curbing 
a  king,  who  is  in  arms,  in  order  to  opprefs  the 
ilate,  it  is  evident  that  it  imports  al*  obliging 
him  by  force  either  to  remove  his  tyrannical 
courfes,  or  force  him  to  leave  the  land. 

^  60.  BraBon  further  fays,  The  king  doth  no 
wrong,  in  as  much  as  he  doth  nothing  but  by  law. 
Potejlas  Regis  eft  potefas  Legis,  pot eftas  juris  non 
injuries.  Bract,  de  Leg.  Angl.  The  power  of  the 
king  is  the  power  of  the  law  j  a  powir  of  right, 
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not  of  wrong.  Again,  ^i  fifacit  injuriam,  non 
ejl  ReXy  Ibid.  If  the  king  does  injuftice^  he  is  not 
king.  In  another  place  he  has  thefc  words,  Ex- 
ercere  igitur  debet  Rex  poteftatem  juris  Jicut  Dei 
vicarious  G?  minider  in  terra^  quia  ilia  potejlas 
folius  Dei  </?,  potejlas  autem  injuria  diaboli  eft  non 
Dei  ;  Csf  cujas  horum  opera  jecerit  Rex  ejus  mini" 
jier  erit.  Igitur  dum  facit  juftitium  Vtcarius  eft 
regi^  ceterno  :  Minider  autem  diaboli  dum  declinet 
adinjuriam.  Ibid.  1.  3.  Ihe  king  therefore  ought 
to  exercife  the  power  of  the  iaWy  as  becomes  the  vi» 
car  and  mini/ier  of  God  upon  earth  j  hecaufe  that 
power  is  the  power  of  God  alone  ;  but  the  power  of 
doing  wrong  is  the  power  of  the  devil ^  and  not  of 
God  J  and  the  king  is  his  mini/ier,  whofe  work  he 
does.  IVhilft  he  does  juft ice y  he  is  the  vicar  of  the 
eternal  King  j  but  if  he  defle£f  from  it,  to  ail  un^^ 
jujlly^  he  is  the  mini/ier  of  the  devil.  He  alfo  fays, 
that  the  king  is,  Singulis  Major,  Univerfts  Minor, 

^61.  In  the  laws  of  Edward  the  Confcflor, 
of  immortal  memory,  for  his  colle<fting  and 
itrirt  obferving  the  laws  of  the  kingdom  as  well 
as  for  the  admired  fan(5tity  of  his  life,  it  is  writ- 
ten, That  the  king  ought  to  do  all  things  in  his 
kingdom  according  to  law^  and  by  the  judgment  of 
his  peers,  St.  Edward's  law  goes  further,  That 
unlefs  the  king  performs  his  duty^  and  anfwer  the 
end  for  which  he  was  conflituted,  not  Jo  much  as  the 
?iame  of  a  king  P:>all  remain  in  him. 

^62.  wan  am  Rufus,  Henry  the  Fir  ft:,  and 
Stephen^  got  the  confenf  of  the  people,  by  pro- 
milingto  grant  them  their  ufual  laws  and  ancient 
cuftoms.  Henry  the  Firft,  Richard  thfi  Firfl, 
kii>g  fchn,  and  Richard  the  Second,  oblige  them- 
Alvcs  at  their  coronation  to  grant  them,  and  then 
the  p<-Vple  ^gnCented  to  own  them  as  their  king  ; 
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and  Richard  the  Firft,  and  king  yobn^  were  con- 
jured by  the  arch-biihops  not  to  take  upon  them 
the  crown,  unlefs  they  intended  to  perform  their 
oaths.  It  anv  king  refufed  fo  Co  do,  the  nobles 
thought  it  their  concern  to  hinder  his  coronation, 
until  he  had  either  made,  or  prom i fed  this  en- 
gagment.  Henry  the  Fourth,  Fifth  and  Sixth, 
were  only  kings  by  adt  of  parliament  :  And  by 
what  inftances  have  been  quoted  (and  many 
more  that  might  be  given)  it  appears  that  the 
kings  of  England  vjrere  kings  by  virtue  of  a  ccm- 
pad:  made  between  them  and  the  people.  This 
is  apparent  by  the  compadt  made  with  the  Con- 
queror, by  the  nobility  and  commonalty  of  Eng- 
land. 

^63.     Florence  of  fVorce/ier,   Simon  of  Dur- 
bamy  and  .R.  Hoveden^  exprefsly  fay,  7hat  Willi- 
am, called  the  Conqueror y  made  a  league ^  or  com- 
pa6i  with   the   arch-bijhops^  biJhopSy    earls,  and 
nobles  of  the  land,   ivho  met   him  at  Beorchcm, 
and  Jwore  fealty  to    him  ;    fo  he    reciprocally 
being  required    fo   to    do  by  the  arch-b.fliop  of 
Tork^  made  his  perfonal  oath  before  the  altar  of 
St.  Peter,   to  defend  the  holy  church  of  God,  and 
the  reSiors  of  the  fame,  to  govern  all  the  people 
fubje5i  to  himjuflly,  to  eftablifh  equal  laws^  and  to 
fee  them  duly  executed.     Arid  Ingulphus,  his  fecre- 
tary,  faith,  'That  he  under  the  fevered  penalties, 
proclaimed  that  the  laws  of  king  Edward  the  Con- 
fejfor  Jhould  be  perpetual,  authentical,   and   be  ob- 
Jerved  inviolably  through  the  whole  kingdom  of 
England,    and  as  fuch  he  oommended  them  to  his 
juflices.     R,  Hoveden,  faith  fu^tVier,  U^at  he  com- 
manded the  laws  of  king  Edward  to  be  obferved  in 
all  things  :  And  that  tn  the  fourth  year  of  his 
reign, by  the  counjd  of  his  barons,  be  made  the  noble 
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andivif^  men  o/*  England,  to  be  fummoned  thrmgh' 
out  all  the  provinces  0/  England,  that  he  might  hear 
from  them  who  were  /killed  in  their  law,  their 
*-ights  and  cuftoms,  and  that  twelve  men  were  cho- 
Jen  out  of  every  count yi  who  Jwore^  to  their  power, 
to  tread  in  a  right  path^  neither  turning  to  the 
right  hand,  or  t9  the  left,  and  to  make  known  to 
him  the  cujlom  and  the  eflablifiment  of  their  laws. 

^  64.  Henry  the  Firft,  and  Stephen  who 
fucceeded  Henry,  made  a  compact,  and  agreed, 
and  promifed  an  amendment  of  the  laws. 

^65.     Tihe  original  compaB  (faith  M.  Paris) 
^xas,  that  the  kingjhould  govern  them,   according 
to  the  tenor  ofjuch  ancient  laws,  and  original  cuf- 
iom,  as  were  received  among  them,    according  to 
the  good,  approved  and  ancient  laws  of  the  kingdom » 
'The  liberties  in  which  the  nohles  confided,  faith  M, 
JVeJiminfler :  The  laws  of  their  country,   faith  JV, 
of  Malmfbury  :  The  laws   of  king  Edward,    fay 
the  forementioned  authors  ;   The  proper  law  and 
ancient   cujloms  in   which  their  fathers   lived,  fay 
Hoveden,  and  the  chronicle  of  Litchfield :   The 
laws  o/' England  ;  the  ajicient  laws  of  this   realm 
originally  eflablifhed,    fay  our  ftatutes  :  The  laws 
of  the  land,   the  good  laws  of  the  land,  faith  the 
oath  of  Richard  tht  Second  :  The  charters  of  the 
liberties  (?/^ England  j  the  common  liberty,   fay  the 
contenders  for  them  with  king  fohn  and  Henry 
the  third  ;  The  fundamental  laws  of  the  kingdom. 
Jet  it  be  obferved.     There  are  frequent  repetitions 
of  thefe  or  the  like  exprefiions  of  a  contract  by 
the  following  princes  of  this  realm,  as  appears  by 
the   oaths  they  took  at  their  coronation,  to  pre- 
fcjve  to  the  peocle  their  ancient  rights,   liberties, 
original  cuftoms  and  laws,  and  by   the  continual 
claim  the  people  made  to  the  L\V/s  of  tliv-^ir  coun- 
try, 
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try,  the  laws  of  king  Edward^  and  Magna  Char' 
ta^  as  their  right.  Our  anceftors  thought  it  ab- 
folutely  neceflary,  that  whoever  would  be  their 
king  ihould  make  a  compact  with  them  i  and  be 
as  much  engaged  by  oath  to  grant  their  privileges 
to  them,  as  they  were  to  fwcar  allegiance  to  him, 
and  commonly  that  was  firft  done  by  their  kings, 
before  they  would  engage  to  be  their  fubjedts. 
And  then  it  muft  be  as  reafonable  that  he  who 
doth  continue  to  be  their  king,  fhviuld  continue  to 
perform  his  oaths,  and  grant  to  them  their  privi- 
leges,as  for  them  to  continue  in  their  duty  and  al- 
legiance. And  wheq  thefc  Patrice  LegeSj  thefe 
ancient  laws  of  their  country  were  violated,  they 
conftantly  complained  of  the  injuftice  of  the  a(5li- 
on, requiring  the  obfervation  of  them  3  and  when 
they  could  not  prevail  by  fair  means,  they  quitted 
their  fubjedtion,  and  fought  to  recover  their  right 
by  arms.  In  (hort,  this  oath  and  compad:  is  the 
very  ground  and  caufe  of  the  oath  of  allegiance  ; 
accordingly  the  Lord  Chancellor  FortefcuCy  de- 
clares, /.  9.  p.  23,  that  our  kings  are  political 
kings,  who  receive  their  power  from  the  peo- 
ple. 

^66.  Grotius  de  jure  Bell.  1.  i.  c.  3.  f.  11. 
faith,  "  Succeffion  alone  doth  not  determinate  the 
manner,  or  fpecify  the  particular  form  of  the 
governor,  but  is  only  a  continuation  of  that  right 
which  was  firfl:  fettled  j  and  as  much  as  was  firfl 
given,  is  afterwards  continued  by  fuccefllon  and 
no  more."  And  then  with  him  we  may  reafon- 
ably  infer,  that  fucceffion  only  brings  down 
to  kings  what  the  firft  election  gave,  and  makes 
them  only  kings  according  to  compadt,  and  with 
the  condition  agreed  on  at  the  fird  admiflion  of 
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their  progenitors  to  the  exercifc  of  the  royal  au- 
thority. 

^  67.  In  the  year  1253,  there  was  aflemblcd 
a  very  full  parliament,  to  whom  king  Henry  the 
Third  promifed  faithfully  to  ratify  Magna  Charta^ 
and  faithfully  to  obferve  all  the  articles  of  it, 
which  king  John,  and  he,  at  his  coronation,  and 
often  fince,  had  fworn  to  obferve.  And  this  was 
done  in  the  moft  folemn  and  ceremonial  manner 
that  could  be  devifed :  For  the  king,  with  all 
the  great  nobility  of  Englandy  all  the  bilhops, 
and  chief  prelates,  in  their  ornaments  with  burn- 
ing candles  in  their  hands,  alTemblcd  to  hear  the 
terrible  fentence  of  excommunication  upon  all  the 
infringers  of  the  lame ;  and  at  the  lighting  of 
thofe  candles,  the  king,  having  one  in  his  hand, 
gave  it  to  one  of  the  prelates,  faying,  "  It  be- 
comes not  me,  who  am  no  prieft,  to  hold  this 
candle ;  my  heart  (hall  be  a  greater  teOimony  ;** 
and  withall  laid  his  hand  upon  his  breaft  the 
whole  time  the  fentence  was  reading,  which  was 
thus  pronounced.  In  the  name  of  God ^  &c.  which 
done,  the  charter  of  king  John  his  father  was 
read,  fn  the  end,  having  thrown  away  their 
candles,  they  cried  out,  "  So  let  them  who  in- 
cur this  fentence  be  cxtindl,  and  ftink  in  hell  j" 
and  the  king  with  a  loud  voice  faid,  ^*  As  God 
help  me,  I  will,  as  a  man,  a  chriftian,  a  knight, 
a  king  crowned  and  anointed,  inviolably  obferve 
all  thefe  things."  But,  notwithflanding  all  this, 
the  king  the  very, next  year  broke  his  oath  j  and 
continuing  to  govern  contrary  to  the  charter  in 
the  year  1263,  the  barons  made  war  upon  him, 
under  the  command  of  Simon  of  Montfort^  who 
fuccecdcd  io  far,  as  to  take  the  king  and  his 
Ions  pri Toners  j  but    the   prince   efcaping  out  of 
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prifon,  fights  with  Simon  hand  to  hand,  and 
flew  him.  The  hiftorians  of  thofc  times  called 
him  not  a  rebel,  nor  a  traitor,  but  a  moft  de- 
vout fervant  of  God,  and  the  church,  and  a  moft 
faithful  prote(ftor,  fliicld  and  defender  of  the 
kingdom  of  England^  and  a  martyr  for  the  li- 
berties of  church  and  ftate,  Chron,  of  MarL  p. 
228.  At  the  end  of  thefe  wars,  in  the  year  1269, 
a  parliament  was  held  at  Marlborough,  where  the 
ftatutes,  called  the  ftatutes  of  Marlborough  were 
enadted  ;  in  the  fifth  chapter  of  which  it  is  de* 
creed,  "  That  the  great  charter,  and  the  charter 
de  Forre/iay  fhall  be  oJbferved  in  all  their  articles, 
both  concerning  the  king  and  his  fubjedls.  And 
here  (faid  the  hov^Coke)  it  is  to  be  obferved,  that 
after  this  parliament,  neither  Magna  Cbartay  nor 
Charta  de  Forrelia,  was  ever  attempted  to  be  im- 
pugned or  queftioned,  whereupon  peace  and  tran- 
quillity have  fince  cnfued.'*     Inft.  1.  2.  p.  102. 

^  68.  Magna  Charta  being  only  an  abridg- 
ment of  our  ancient  laws  and  cuftoms.  the  king 
that  fwears  to  it  fwears  to  them  all,  and  is  not  ad- 
mitted to  be  the  interpreter  of  it,  or  to  determine 
what  is  good  or  evil,  fit  to  be  obferved  oranuull- 
cd  in  it,  and  he  can  have  no  more  power  over 
the  reft.  This  having  been  confirmed  by  more 
parliaments  than  we  have  had  kings  fince  that 
time,  the  fame  obligation  muft  ftill  lie  upon 
them  all,  as  upon  John  and  H^nry,  in  whofe 
that  time  claim  of  right  was  complied.  We  know 
the  value  our  anceftors  fct  upon  their  liberties, 
and  the  courage  with  which  they  defended 
them  ;  and  we  can  have  no  better  example  to 
encourage  us,  never  to  lufFer  them  to  be  violated 
or  diminiftied, 
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^69.  The  nobility  of  England^  as  the  Lord 
Coke  obferves,  have  ever  had  the  laws  of  England 
in  great  eftimation  and  reverence,  and  would  ne- 
ver fuffer  them  to  be  changed.  This  made 
"Henry  the  Firft,  (faith  he)  write  to  Pope  Pafcal 
thus  :  *'  Let  your  holinefs  know,that,by  the  help 
of  God,  whilft  I  live,  the  dignity  of  our  king- 
dom of  England  fhall  not  be  diminifhcd  ;  and 
if  I,  vvhich  Godfoibid,  (hould  fo  far  dcjedt  my- 
felf,  my  nobles,  and  all  the  people  of  England^ 
would  never  fuffer  them  to  be  altered."  Inft.  1. 
2.  p.  97. 

^  70.  In  the  letters  which  all  the  nobility 
of  England,  by  affent  of  the  whole  commonalty 
affembled  in  parliament  at  L/Vzro/w,  wrote  to  Pope 
Bofiiface,  we  find  thefe  words ;  "  By  virtue  of 
our  oath,  we  are  bound  to  the  obfeivation  and 
defence  of  the  liberties,  cuftoms,  and  the  laws 
of  our  country,  which  by  the  help  of  God,  we 
will  defend  with  our  whole  power ;  nor  do  we, 
nor  will  we  permit  our  Lord  the  King,  though 
he  were  willing  to  attempt  things  fo  unufual,  un- 
due, and  prejudicial  to  the  royal  dignity:"  And 
this  was  finned  by  104  earls  and  barons,  in  the 
name  of  all  the  commonalty  of  Ew^AzW.  Rot. 
Pari.    28  Ed.  I. 

^71.  *'  King  John  received  the  crown  by 
way  of  eledtion,  as  being  chofen  by  the  flates, 
faith  Daniel,  p.  1 27.  M.  Paris  faith,  that  aH 
confented  to  the  fpcech  of  the  arch-bifhop,  that 
none  ought  to  fucceed  another  in  the  king- 
dom, unlcfs  he  were  cled:ed  by  the  community, 
iind  thereupon  they  eleiftcd  the  count,  and  took 
him  for  their  king."  M,  Paris,  p.  138. 

^72.  King  ya/nes  in  his  fourth  fpeech  at 
IVhitetall^    A.  D.    1609,   laith,  "  That  the  king 
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M&s  Lex  Lo^tiins,  after  a  fort,  binding  himfcif 
by  a  double  oath  to  the  pbfcrvation  of  the  fun- 
damental laws  of  his  kingdom ;  tacitly,  as  by 
being  a  king,  and  fo  bound  to  protedt,  as  well 
the  people,  as  the  laws  of  his  kingdom,  and  ex- 
prclly  by  his  oath  at  his  coronation  j  fo  as  every 
|pft  king,  in  a  fettled  kingdom,  is  bound  to  ob-* 
ferve  that  pa(fiion  made  to  his  people  by  his  laws, 
in  framing  his  government  agreeable  thereunto." 
And  therefore  a  king  goferning  in  a  fettled  king- 
jdom,  ceafcs  to  be  a  king,  and  degenerates  into  a 
tyrant,  as  foon  as  he  leaves  off  to  rule  according 
to  the  laws.  Therefore  all  kings  that  are  not  ty- 
rants, or  perjured,  will  be  glad  to  bind  themfelves 
within  the  limits  of  the  laws,  and  they  that 
perfuade  them  to  the  contrary,  are  vipers  and 
pefts,  both  againft  them,  and  the  common- 
^V-calth. 

C.  73.     As  the  fubjefts  of  the  king  are  born 
to  lands  and  other  things,  fo  are  they  born  to  in- 
herit and  enjoy  the  laws  of  this  realm,    that  fo 
every  man  have  an  equal  benefit  by  law.     Plow, 
S^.  B.   Kitch  of  Courts^  p.  4.     It  it  therefore 
called  common  right,  and  is  a  greater  inheri- 
tance to  every  man,  than  that  which  defcends  to 
him  as  heir,  »from  his  parents.     Becaufe  thereby  ^ 
his  goods,  lands,    wife,  children,   his  body,  life, 
honour  and  eftimation,  are  prote<fled  from  injury 
and  wrong,  2.  Inji.  56.     This  common  right  is 
called   the    law    of  the   fubje6t,  and  the  judges 
are  fworn  to  execute  juftice  (as  my  I.ordCci^*?  fays, 
12  Co,  64.)  according  to  law  and  cuflom  oi Eng- 
land.    All  which  do  prove,  how  juftly  the  laws 
are   called   the  great  inheritances  of  the  fubje(fl^ 
and  the  inheritance  of  inheritances,  without  which 
inheritance  we  have  no  inheritance.     The  king's 
prerogative  is  law  too;  becaufe  as  it  was  refolved, 
I  the 


[     66    ^ 

tke  king  hath  no  prerogative,  but  th«t  which  tHe 
law  of  the  land  allows  him,  Co.  76.  Jud,  yenkini 
Worh^  p.  131.  The  law  fays,  the  king  is  the 
fountain  of  juftice,  and  all  juftice  which  is  done 
within  the  realm,  is  faid,  and  faid  properly,  to 
-^  flow  from  this  fountain;  but  then  it  muft  always 

run  in  the   certain  and  known  channels  that  th« 
law  hath  prefer ibed. 

^  74.  Gldiivil  who  was  a  learned  lawyer,  and 
chief  juftice  in  Henry  the  Second's  days,  above 
50Q  years  ago,  writ  a  book  of  the  common  laws 
of  Engla?idj  which  is  the  ancienteft  of  any  ex- 
tant, touching  the  lubjeft,  informs  us,  that  there 
was  in  his-  time  fuch  a  thing  as  high  treafon  a- 
gainft  the  kingdom :  His  words  are  thcfe  j 
Crimen y  quod  in  legibus  dicitur  Crimen  Icefce  Md- 
jeflatisy  ut  de  Nece^  vel  Seditione,  Perjonce  Dd- 
mini  Regis  vel  Regni,  &c.  Cow  el's  Inter.  T?t. 
Glanvi/j  1.  i.  C.  2.  p.  i. 
'  ^75.  Thofe  who  flatter  a  King  that  he  is  a- 

bove  the  law,  do  moft  notorioufly  contradi(fl  one 
of  the  firft:  axioms  of  our  regal  govei'nmenf, 
which  is,  that  Lex  facit  Regem  j  and  he  hath  o- 
riginally  fubjecSied  himfeif  to  the  law  by  his  co- 
ronation oath.  y^d.  Jenkins  JVorkSj  p.  134. 
Mirror^  Cb.  5.  6'.  i.  p.  225.  This  proves  a 
'  King  of  England  to  be  King  by  law  ;  as  alfo  that 
the  coronation  oath  is  a  fundamental  law  of  this 
kingdom,  and  is  antecedent  to  the  fubjedls  ho- 
mngc  and  oath  of  fealty  and  that  our  firft  mo- 
^  narch  was  made  fo  by  their  own  confent.     He  is. 

a  legal  King,  his  authority  is  under  a  legal  ex- 
tent J  and  as  Portcfcue  fays,  his  power  royal  is 
reftrained  by  power  politic,  f<)r  de  LaudibusLegu?n 
AngliiVy  p,  1 6.  Therefore  a  King's  grant  of  a* 
T\y  favour  made  contrary  to  law,  is  void,  by  ano- 
ther 
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ther  axion)  of  our  government,  Nihil  alt ud pot ejf 
ReXy  &c.  quam  quod  dejure  pot  eft  ^  BraBon.  He 
can  do  nothing  as  King,  but  what  he  can  legally 
do.  So  that  it  is  made  the  very  eflence  of  our 
Kings,  to  govern  according  to  law  ;  for  where 
the  will  governs,  and  not  the  law,  there  he  is  no 
longer  King;  ubi  Voluntas  imperat,  &c.  The  law 
is  to  be  the  only  rule  and  meafure  of  his  govcrn- 
ipent ;  and  upon  this  account  it  is  truly  faid,  that 
a  King  of  England  can  do  no  wrong,  nor  will  his 
prerogative  be  any  warrant  to  him  to  do  an  inju- 
ry to  any  one.  Nay.  182.  1  Co.  44.  B,  applaud. 
247.  y^nk.  Works.  41.  He  cannot  by  his  grant 
or  charter  alter  alaw,nor  alter  inheritance,for  this 
would  be  wrong,  which  he  cannot  do.  Fortefcue. 
C.  9.  P.  256,  9  Co.  123.  Bro,  Abr,  tit.  Perog, 
N.  15.  18.  53. 

.^  76.  By  the  11.  Rich.  2.  C.  lo.  It  is  ordain- 
ed and  cftablifhed,  That  neither  letters  of  thp 
lignet,  nor  of  the  King's  privy  feal  (hall  be  from 
thence  forth  fent  in  damage  or  prejudice  of  the 
realm,  nor  in  difturbance  of  the  law.  Fid.  Sir 
Rob.  Cot.  Abri.  i  R.  2.  Nu.  96. 

%  77. In  the  i\.R.  2.  Rot.  Pari  Pars,  i,  2,  3. 
Irejilian  and  five  judges  more,  with  one  of  the 
King's  ferjeants  at  law,  and  one  of  the  King's 
council  at  law,  for  delivering  their  extravagant, 
illegal  and  extra-judicial  opinions,  that  the  King 
might  avoid  a  flatute,  ordinance  and  commiffionj 
which  had  been  made  for  the  fafety  of  both  King 
and  kingdom  in  the  laft  parliament,  by  the  peers 
and  commons  of  the  land,  with  the  King's  aj- 
■fent ;  were  executed  as  falfe  traito-s,  by  a  judg- 
ment, from  the  moll  Supreme  Court  of  Judica- 
ture "m  the  kingdom,  the  parliament. 
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f  78.  By  the  records,  7  H.  4.  Eof.  Pari 
Numb.  59.  It  is  declared,  "  The  Kirtg  has  no 
prerogative  that  derogates  from  juftice  and  equi- 
ty. And  Bra5ion,  in  lib.  3.  c  9.  faiths  the  rc- 
jgal  power  is '  according  to  law :  He  has  no' 
power  to  do  any  wrong,  nor  can  the  King  do  a- 
ny  thing  but  what  the  law  warrants."  Our  re- 
cords of  greateft  authority  witK  us  declare, 
"*  That  our  Kings  owe  all  their  power,  not  to 
any  right  of  inheritance,  ofconqueft,  or  fuccef- 
fion,'  but  to  the  people."  '  So  in  the  parliament 
rolls  ol  H^n.  4.  Numb.  108.  we  read,  "  Tha^ 
the  kingly  office  and  power  was  granted  by  the 
commons  to  King  tletiry  the  fourth,  and  before 
him,  to  his  predeceflor  Richard  "\ht  fecond." 
Thus  the  Houfc  of  Commons  ordered  cxprefsly 
to  be  "entered  upon  record,  "That  they  had 
granted  to  King  Richard  lo  ufe  the  fame  liberty 
that  the  Kings  o^ England  before  him  had  ufed  :" 
Which  becaufe  he  abufed,  to  the  fubveriion  of 
the  laws,  and  contrary  to  his  oath  at  his  corona- 
tion, the  fame  perfons  that  granted  him  that 
power,  took  it  back  again,  and  depofed  him.  The 
fame  men,  as  appears  by  the  fame  record,  decla- 
red in  open  parliament.  That  having  confidence  in 
the  prudence  and  moderation  ofWtxxxy  the  fourth : 
They  will  and  ena6t,  That  he  enjoy  the  Jame  au- 
thority that  his  anceftors  enjoyed :  By  which,  and 
other  estamples,  it  is  plain  that  the  kingly  office 
is  nothing  but  a  truft,  and  a  gift  by  Vox  Populioi 
111  the  people  by  their  delegates,  in  parliament  af- 
^icinbled. 

^  79.  Where  the  monarchy  is  regular,  as  inG^r- 
::uinyy  England^  &c.  the  Kings  can  neither  make 
^^or  change  laws.:  They  are  under  the  law," 
and  thg  law  is  not- under  them,  I'heir  letters  or 
"   •     •••*    ■  ' ■■  '  •  commands    ' 
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commands  are  not  to  be  regarded.  In  the  admi* 
niftration  of  juftice,  the  qucflion  is  not  what  plea- 
fcs  them,  but  what  the  law  declares  to  be  right^^' 
which  muli  have  its  courfe,  whether  the  King  bp 
bufy,  or  at  leifure,  whether  he  will  or  not.  The 
King  who  never  dies,  is  always  prefent  in  the  fu- 
preme  courts,  and  neither  knows,  nor  regards  the 
pleafure  of  the  man  that  wears  the  crown. 

f"  80.  We  have  had  no  King  finee  William  the 
firft,  more  hardy  than  Henry  the  eighth,  and  yet 
he  acknowledged  the  power  of  making,changing, 
and  repealing  laws  to  be  in  the  parliament.  It 
was  not  he,  but  the  parliarnent  that  diflblved  the 
Abbies  :  He  did  not  take  their  lands  to  himfelf, 
but  received  what  the  parliament  thought  lit  to 
give  him  :  He  did  not  reject  the  fupremacy  of  the 
Pope,  nor  afTume  any  other  power  in  fpiritual 
matters  than  the  parliament  conferred  upon  him. 

^81.  The  judges  of  the  land,  who  are  cho- 
fen  by  the  King,  by  the  advice  of  his  council,  are 
fo  far  from  depending  upon  the  will  of  the  King, 
18  Edw.  3.  Cap.  1.  that  they  fwear  faithfully  to 
ferve  the  people  as  well  as  the  King,  and  to  do 
juftioe  to  every  man  according  to  the  law  of  the 
land,  notwithftanding  any  writs,  Jetters,  or 
comrnands  received  from  him  j  and  ib  default 
thereof,  th.ey  ire  to  forfeit  their  bodies,  lands  and 
goods,  as  in  cafes  oi  treafon.  Queen  Elizabeth^ 
and  her  counfcllors,  prefled  the  judges  very  hard- 
Jy  to  obey  the  patent  under  her  great  feal,  in  the 
cafe  of  Cavendip:  j  but  they  anfwered,  T/3rt/  both 
fljCy  and  they  bad  taken  an  oath  to  keep  the  law.^and 
if  they  Jhould  obey  her  commands ^  the  law  'would  not 
laarrant  them.  Sec.  Anderfons  Rep.  p.  i  55.  And 
befides  the  offence  againll:  God,  their  country, 
and  the  commonwealth,,  they  alledged  the  ex- 
ample 


[    7°    ] 

ample  o(  Empfon  and  Dudley^  (who  were  executed 
as  traitors,  as  were  Gavelione,  the  two  SpencerS:, 
^refillan^  Strafford^  and  others,  for  fubverting  the 
laws  of  the  land  in  obedience  to  the  king's  comr 
niand)  whereby  they  iaid,  ^Ihey  were  deferred 
from  obeying  her  illegal  command i.  They  whohad 
fworn  to  keep  the  law  ;  not  with  (landing  the 
king's  writs,  knew  that  the  law  depended  not 
upon  his  will :  And  the  fame  oath  that  obliged 
them  not  to  regard  any  command  they  (hould  re- 
ceive from  him,  (hewed,  that  they  were  not  to  ex- 
ped:  indemnity  by  it ;  and  not  only,  that  the  king 
liad  neither  the  power  of  making,  altering,  miti- 
gating, or  interpreting  the  law,  but  that  he  was 
not  at  all  ro  be  heard,  in  general  or  particular 
matters,  otherwiie  than  as  he  (peaks  in  the  coqi- 
mon  coui  fe  of  juftice,  by  the  courts  legally  efta- 
bliflied.  According  to  Magna  C/&^r/f,  judgments 
are  to  be  pafTed  by  eqaais :  No  man  can  be  im- 
prifoned,  diiTeized  of  his  freehold,  deprived  uf 
life  or  limb,  unlefs  by  fentence  of  his  peers.  And 
Br  act  071  fays,  that  in  receiving  jujlice  the  king  is 
equal  to  another  man  :  Which  could  not  be,  if 
judgments  were  given  by  him,  apd  he  were  ex- 
'  empted  from  the  judgment  of  ^  all  by  thar  law, 
which  hail  put  all  judgments  into  the  hands  of  tl^e 
people.  This  power  is  executed  by  them  in 
grand  or  petty  iuries,  and  the  judges  are  aflifl- 
ants  to  them  in  explaining  the  difficult  points  of 
tl)e  law,  in  which  it  is  preiumed  they  (hould  be 
learned.  The  ftrength  oX  every  judgment  con- 
fuls  in  the  verdi<^t  of  thefe  juries,  which  the 
judges  do  not  give,  but  pronounce  or  declare, 
'-^rid  the  \i.vi\t  law  thn:  makes  good  a  ycrdi<lt 
given  contrary  to  the  advice  or  dire(^tion  of  the 
judgcr;,  expci^s    il::a"j    lo  the  penalties,  if  upon 

their 
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their  own  heads,  or  a  command  from  the  king, 
they  (hould  prefume  to  give  fentence,  without, 
or  contrary  to  a  verdi(5t  j  and  no  pretenfions  to  a 
power  of  interpreting  the  law,  can  exempt  them 
if  they  break  it  :  Nay,  even  in  fpecial  verdids, 
the  judges  are  only  affiftants  to  the  juries,  who 
find  it  fpecially,  and  the  verdift  is  from  them, 
though  the  judges  having  heard  the  point  ar- 
gued, declare  the  fenfe  of  the  law  thereupon. 

^82.  By  an  ad  of  the  Firft  of  William  and 
Mary^  declaring  the  rights  and  liberties  of  the 
fubjeft,  and  fettling  the  fucceflion  of  the  crown  : 
They  do  in  the  firft  place,  (as  their  anceftors  in 
like  cafes,  have  ufually  done)  for  the  vindicating 
and  alTerting  their  ancient  rights  and  liberties,  de- 
clare, 

I.  Tihat  the  pretended  power  of  fufpending  of 
laws,  or  the  execution  oj  laws  by  regal  authority 
without  confent  of  parliament^  is  illegal. 

II.  T^hat  the  pretended  power  of  difpencing  with 
lawSy  or  the  execution  of  laws  by  regal  authori- 
ty, as  it  bath  been  ajfumedy  and  exercijed  of  late y 
is  illegal. 

III.  ''That  the  commijjion  for  ereBing  the  late  court 
(f  commifponers  for  ecclefajlical  caufes^  and  all 
other  commijjions  and  courts  of  like  nature,  are 
illegal  and  perjiiciouss 

IV.  That  levyi?2g  money  for ,  and  to  the  ufe  of 
tht  crown  y  by  pretence  of  prerogative^  without  grant 
of  parliament  for  longer  tiine^  or  in  other  man?ier 
thdn  the  fame  is^  or  flmllbe  granted^  is  illegal. 

V.  That  it  is  the  right  of  the  jubje5ls  to  petiti- 
on the  king,  and  all  Gemmitments  and  profecutiom 
for  fuch  petitioning^  are  illegal. 

VI.  T^hat  the  raiftngy  or  keeping  a  /landing  ar- 
ms within    the  kingdom^  in    time   of  peace,  un- 
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lefs  it  he  with  confent  of  the  parliamehty  is  egaip/i 
law. 

VII.  7bat  the  fubjecis,  which  are  protejicnts^ 
may  have  arnnfor  their  defence ^  according  to  their 
conditions y  and  as  allowed  by  law. 

VIII.  T^hat  eleSiion  of  members  ^  parliament 
.ought  to  be  free. 

IX.  That  the  freedom  of  fpeech^  and  debates^  of 
praccedings  in  parliament^  ought  not  to  be  impeach- 
\e4y  Mr  quejiioned  in. any  .court  or  place  out  of  par' 
diament. 

X.  T^hat  exceJIiue  bail  ought  not  to  be  required^ 
nor  excefjive  fines  impofed-y  nor  cruel  and  unlawful 
punifiments  infliSled. 

XI.  J  hat  jurors  ought  to  be  impannelled^and  re- 
turned  \  and  jurors  which  pafs  upon  men,  in  trials 
for  high-treafon,  ought  to  be  free- holders. 

XII.  That  all  grants,  and  promtfes  of  fines  and 
forfeitures  of  particular  per  Jons,  bejore  convidlion, 

are  illegal  and  void. 

XIII.  ^nd  that  for  redrefs  of  all  grievances  ^  and 
for  the  amending,  jlr en gtheningt  and  prefervingqf 

the  laws,  parliaments  ought  to  be  heldjrequently. 
And  they  do  claim,  demand,  and  infift  upon  all^ 
Jtnd  lingular  the  premilcs,  as  their  undoubted 
rights  and  liberties  ;  and  that  no  declarations, 
judgments,  doings,  or  proceedings  to  the  preju- 
dice of  the  people  in  any  of  the  faid  premifes,  • 
ought  in  any  wife  to  be  drawn  hereafter  into  con- 
fequence  or  example.  And  whereas  it  hath  been 
found  by  experience,  that  it  is  inconfiftcnt  with 
the  fafety  and  welfare  of  this  proteftant  king- 
dom, to  be  governed  by  a  Pcpif:)  prince,  or  by 
any  king  or  queen  marrying  a  papiftjit  is  declared, 
that  all  and  every  pcrjon,  or  perj'ons,  that  is,  are, 
er  Jf.all  be  reccnci/ed  to,   cr  Jhall  prcjejs  the  popifh 

religion, 
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religion,  orjhall  marry  a  papifit  fiall  he  excluded^ 
and  h  Jorever  uncapabUy  to  inherit,  pojfefs,  or 
enjoy  the  crown  and  government  of  this  realm,  and 
Ireland,  and  the  dominions  thereunto  belonging,  or 
any  part  of  the  fame,  or  to  have,  ufe  or  exercifi 
any  regal  power,  authority,  or  jurifdiSlion  within 
the  fame ;  and  in  all,  and  every  fuch  cafe  or  cafes, 
the  people  of  thefe  realms  (hall  be,  and  are  hereby 
abfohed  of  their  allegiance  j  and  the  faid  crown 
and  government  jkall  from  time  to  time  defcend  to, 
and  be  enjoyed  by  Juch  perfon  or  perfons,  being 
protejiants,  as  fhould  have  inherited  and  enjoyed 
the  fame,  in  cafe  the  faid  perfon  or  ptr Jons,  fo  re' 
conciled,  holding  communion,  or  profefjing,  or  mar^ 
Tying,  as  aforefaid,  were  naturally  dead, 

^83.     It  is  plain  from  what  hath  been  fai4, 
that  all  government,  authority  and   magiftracy 
proceeds  from  the  people.     Now  I  will   fhew, 
that  they  have  authority  to  fet  afide  the  next  heir 
to  government,  when  unfit  or  uncapable   to  go- 
vern :  And  alio,  to  difpoflcfs  them  that   are   in 
poiTeffion,  if  they  obferve  not  the  laws  and  con- 
ditions by  which,  and  for  which   their  dignities 
were  given  them  ;  and  when   it  is  done  upon 
juft  and  urgent  caufcs,  and  by  public   authority 
of  the  whole  body,  the  jufticc  thereof  is  plain. 
As  when  the  prince  {hall  endeavour  to  eftablifh 
idolatry,  or   any  religion   which  is  repugnant  to 
the  icripture,  contrary  to  the  laws  of  the  land,  or 
to  deftroy   the  people,  or  make  them  (laves  to 
his  tyrannical   will  and   pleafure.     For   as  the 
whole  body  natural  may  cure  its  head  when  out 
of  order,  lo  may  the  body  politic   cure  or  purge 
their  heads,  when  they   are  pernicious   or  de- 
ftrudtive   to  the   body    politic  ;    feeing   that   a 
body  civil  mav  have  divers  heads  by  fucccffion;, 

K  or 
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or  cledlion,  and  cannot  be  bound  to  one  as  a  bo- 
dy natural  is  ;  which  body  natural,  if  it  had  a- 
bility  to  cut  off  its  aching  or  fickly  head,  and 
take  another,  I  doubt  not  but  it  would  do  it,  and 
that  all  men  would  con fefs  it  had  authority  fuffi- 
cient,  and  reafon  (o  to  do,  rather  than  that  the 
other  parts  (hould  perifh,  or  live  in  pain  and  con- 
tinual torment  :  So  may  the  body  politic  chufo 
another  head  and  governor  in  the  room  of  its 
deftrudive  one  ;  which  hath  been  done  for  ma- 
ny ages,  and  God  hath  wonderfully  concurred 
(for  the  moft  part)  with  fuch  judicial  adts  of  the 
commonwealth  againft  their  evil  princes  ;  not 
only  profpering  the  fame,  but  by  giving  common- 
ly fome  notable  fucceffor  in  the  place  of  the  de- 
prived, thereby  both  to  juftify  the  fadt,  and  re- 
medy the  fault  of  him  that  went  before.  Saul 
was  flain  by  the  Phili/imes,  by  God's  appointment 
for  not  fulfiling  the  law  and  limits  prefcribed  unto 
him.  Ammon  waslawfulKing  alfo,  yethe  was  flain 
for  not  v^afking  in  the  way  prefcribed  him 
by  God,  2  Kings  xxi.  2Lnd  David  2Lnd  JoJ^ab 
were  made  kings  in  their  rooms,  who  were  two 
moft  excellent  princes.  ShaJum^  Pekahiah  and 
Pekahy  three  wicked  and  idolatrous  kings  of 
Jfraely  were  flain  one  after  another  ;  and  all  the 
kings  ofJJraei  who  violated  the  covenant  and  con- 
diti«ns  annexed  to  their  crowns,  did,  fur  the  mofl: 
part,  lofe  their  lives,  and  underwent  the  utter 
extirpation  of  their  pofterities  from  the  crown. ' 
Rehobaam  (for  only  threatening  to  opprefs  the ' 
people)  was  defcrted  by  them,  who  chofe  yero- 
baam  his  fervant  in  his  ftead,  which  was  approv- 
ed of  by  God. 

ff  84.     If  I   fiiould  iiiflance  all  the  kings  of 
Jfraeli  whom  God   permitted  (or  appointed)  to 
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be  flaln,  and  thofe  that  were  carried  away  captive 
by  the  Heathens,  for  their  unjuft  government,  I 
fhoald  be  too  copious.  But  I  will  leave  the  He- 
brews,  and  give  you  feveral  examples  of  the  de- 
priving of  evil  princes  of  the  government  in 
France^  Spain y  Portugal,  &c.  and  laft  of  all  in 
Scotland  and  England^znd  the  happinefs  and  pro- 
fperity  that  did  attend  thofe  proceedings  ;  and  by 
confequence  God  approved  thereof,  and  does  ap- 
prove of  fuch  ads. 

^  85.  There  were  two  great  changes  made  of 
the  royal  line  in  France  ;  the  firft  from  Phara" 
mond  to  the  line  of  Pepin,  and  the  moft  remote 
in  blood  of  his  defcendants,  having  often  been 
preferred  before  the  neareft,  and  baftards  before 
the  legitimate  iflue  ;  they  were  at  laft  all  laid  a- 
fide-  The  fecond  from  Pepin  to  Hugo  Capet,  in 
which  family  the  crown  remains  to  this  day. 
Chelderick  the  Third  was  deprived  for  his  evil  go- 
vernment, and  Pepin  was  chofen  king  in  his 
ftead,  whofe  pofterity  reigned  for  many  years 
after  him,  and  were  brave  kings,  as  hiftory  doth 
teftify.  Lewis  the  third,  and  Charles,  firnamed 
Le  Grofs,  were  both  deprived  by  the  ftates  of 
France,  for  their  evil  government,  and  fuch  who 
were  thought  more  worthy  appointed  in  their 
ftead.  All  French  hiftorians  do  attribute  to  thefe 
great  changes  that  have  been  made  by  the  peo- 
ple,the  profperity  and  greatnefs  of  their  kingdon?, 
Henry  the  third,  before  he  was  king  of  France, 
was  chofen  king  of  Polqnia,  who  departed 
thence  without  leave,and  not  returning  according 
to  his  promife,  was  deprived  by  a<5t  of  parlia-  . 
ment. 

^   86.  In  Spain,  Rotherick  and  Alphonfo  were 
deprived  for  their  evil  government.    Bernard  the 
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fon  of  Charkmaine  of  France,  was  rejeftcd  bc- 
caufe  they  would  not  be  governed  by  a  French^ 
man,  ^Iphonfo  tht  third,  firnzmed  1  he  Great,  ^ 
brave  prince,  yet  at  laft  fell  into  tyranny,  was 
twice  depofed.  Pufl  p.  29,  30.  Favila  king  of 
Caftilei  a  cruel  tyrant,  was  depofed  by  the  Cafia^ 
Hans,  who  abjured  him,  and  fct  up  Magi,  like 
that  of  the  Ferfians,  to  govern  them.  Alphonjo 
the  fourth  being  judged  unfit  to  govern,  wa$  ob- 
liged to  furrender  the  kingdom  to  his  brother 
Ramicus.  Ordonius  ufurped  the  crown,  andl^a- 
nifhed  Santim  Crafius,  the  people  rofe  to  reftore 
th^ir  good  king,  and  pulled  down  Ordonius,  and  ~ 
fet  up  SanBius  the  fecond  time.  Blanch,  wife 
of  Jjewis  the  eighteenth  of  France,  was  put  by, 
and  the  younger  fifter  Beringaria  fet  up  in  her  , 
ilead.  jilphonfo  the  tenth  was  depofed,  and  Fla^ 
vio  Suintillay  was  deprived  for  his  evil  govern- 
ment, together  with  all  his  pofterity,  and  Sijin- 
ando  chofcn  in  his  room.  Peter,  firnamed  'The  - 
Cruel,  was  twice  dethroned  ;  the  laft  time,  they 
fcnt  for  a  baftard  brother  of  his  named  Hefiry, 
Count  of  Traftaramara,  halyard  to  Alphonjo,  the  - 
eleventh  king  of  Caftile,  that  lived  in  France, 
defiring  him  to  come  with  fome  frenchmen,  to 
affift  them  in  that  aO,  and  take  the  crown  upon 
himfelf ;  which  he  did  by  tbe  held  of  the  Spa- 
niards, and  flev/  him  in  fight  hand  to  hand,  and 
fo  enjoyed  the  crown,  and  his  pofterity  after 
him  :  This  Hf;/ry  was  a  moft  excellent  king,  as 
Well  for  his  courage  in  war,  as  for  his  other 
brave  qualities.  Henry  the  Fourth,  called  ^he 
-fcando'l  oj  Spain,  who  being  Incapable  of  getting 
children,  hired  another  man  to  lie  with  his  I 
queen,  and  declared  that  daughter  fo  begotten, 
heir  apparent,  for  which  the  nobility  entered  in- 
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to  an  affociation,  dcpofed  him,  and  gave  thcerown 
to  Alphonfo  the  eleventh.  KmgFerdinand,  and  his 
daughter  who  was  married  to  the  king  of  Caftilfy 
and  her  uncle  by  the  father's  fide,  were  rejedted, 
and  the  crown  given  to  Johriy  a  knight  of  Cala- 
trava,  and  baftard  to  an  uncle  of  Ferdinand  their 
king. 

,^  By,  In  the  year  1581,  the  ftates  of  Holland, 
jln  a  general  aflembly  at  the  Hague^  abjured  all 
obedience  and  fubjedtion  to  Phillip  king  of 
Spain  ;  and  in  a  declaration  juftify  their  fo  doing; 
For  that  by  his  tyrannous  government^  again/l 
faith  fo  often  given  and  broken^  he  bad  lofi  his 
right  to  all  the  Belgic  provinces  ;  that  therefore 
they  depofed  him,  Thuan,  1.  74.  From  that  time 
to  this,  no  ftate  or  kingdom  has  profpered  fo 
much  as  they. 

<f  88.  In  Portugal,  Alphonfus  was  depofed  be- 
caufe  he  was  young,  and  his  mother  encroaching 
upon  their  liberties.  Don  Sancho  the  fecond  was 
deprived  by  the  univerfal  confent  of  all  Portugal, 
and  DonAlanJOy  his  brother  fet  up  :  Who,amongfi: 
other  great  exploits,  was  the  firft  that  fet  Por- 
tugal free  from  all  fubjedlion,  dependance,  and 
homage  to  the  kingdom  of  Ca/lile.  And  his  fon, 
who  was  his  fucccflbr,  builded  and  founded  abov^ 
forty  great  towns  in  Portugal ;  who  was  likewife 
a  moft  rare  Prince  -,  and  his  offspring  ruleth  to 
this  day. 

f[  89.  In  J)etimark,  Chriflopher  the  fecond, 
Waldemar,  Erick  were  depofed  and  Chrijiian  the 
fecond  Anno  1523,  was  depofed  for  his  evil  go- 
vernment, and  Frederick  Duke  of  Holfiein  was 
chofe  in  his  ftead  :  The  anceftors  of  the  prefent 
King  of  Denmark  j  Cijiernus,  for  his  intolerable 
cruelty^  was  deprived,  and   his  three   children 
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difinhsrited,  and  his  uncle  Frederick,  Duke  of 
Holjlein,  was  chofcn  in  his  flead,  whofe  offspring 
remaineth  in  the  crown. 

^  90.  InPolandy  LeBicus  the  fecond,  Anno 
750,  Lefcus,  the  firft,  Miccijlauus,  fenior,  and 
TJladiJlaus  the  third,  (irnamed  LoSiicus  were  de- 
pofed  for  their  male-adminiftration.  Sigifmondy 
a  Hungarian,  was  refufed  the  crown,  though  heir 
to  it  becaufe  he  was  a  Hungarian.  Henry  of  An- 
jcu,  deferted  Poland  upon  his  being  made  King 
oi  France,  upon  which  they  chofc  a  new  King. 

^91.  In  Sweden,  Ingcllus,  Amund,  Swercher, 
JValdemar,  Birgir,  Magnus,  and  y^/^fr^  his  fuc- 
celTor,  were  all  twice  depofed ;  Erick  was  twice 
depofed,  and  Chrijlopher,  Duke  of  Bavaria,m2ide 
King  in  his  ftead  ;  Charley  Cnatejon,  was  depofed, 
and  Chrijlian  King  of  Denmark,  crowned  in  hi« 
flead,  who  likewife  turning  tyrant  was  depofed, 
and  Charles  reftored  again  and  depofed  again  for 
his  tyranny,  and  reftored  again  and  died  in  pof- 
feflion.  Stenture  reigned  fourteen  years  as  re- 
gent not  as  king,  was  depofed,  and  John  the  fe- 
cond made  King,  who  turning  tyrant  was  depof- 
ed, and  Stenture  rnade  regent  again.  Erick  was 
by  the  univerfal  rifing  of  the  people,  depofed  for 
his  tyranny,  and  his  brother  Charles  made  King 
in  his  ftead.  Sigifmond  of  Poland,  about  the  be- 
ginning of  this  age,  was  depofed  for  attempting 
to  reftore  Popery^  and,  in  a  fall  aflembly  of  the 
edates,  declared  incapable  to  reign,  and  Charles, 
Duke  of  Sondermaria,  his  uncle,  made  King  in 
Jiis  room,  who  was  the  father  of  the  great  Guj^ 
fa'vus  .Adolphus. 

fj[  92.  Tarqiiin  being  expelled  for  his  tyranny, 
tjie  Remans  had  fuch  a  hatred  againft  the  fnmiiy, 
that  they  would  never  after  name  any  of  their 
chiidrep  */i;7r^7//;7.     lipon  the  alteration  of  their 
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government,  Junius  Brutus  was  made  conful, 
who  executed  juftice  upon  his  own  fons,  and  ftood 
himfelf  upon  the  judgment-feat,  and  faw  them 
put  to  death,  for  confpiring  to  reftore  the  family 
of  ^arquitt  to  the  throne.  Romulus^  Numa  Pom-- 
ftliuSy  Tullus  HoJiiliuSy  Ancus  MarticuSy  Targui' 
nius  Prifcus,  Servius  TulliuSy  and  Tarquimus  Su- 
perbuSf  were  depofed  for  their  tyranny,  and  the 
Roman  government  turned  into  a  commonwealth, 
the  heft  regulated  at  iirfl  that  ever  the  world  faw. 
The  depofing  the  Roman  emperors  would  be  end- 
lefs  to  enumerate  :  No  jnan  can  pretend  that  they 
had  a  divine  right,  who  were  moft  of  them  of 
mean  birth  and  proclaimed  by  the  foldiery.  Va- 
lentinian  was  the  fon  of  a  Roper  5  Jovian  of  meaa 
birth,  and  a  foot-foldier,  and  the  like  ;  they  came 
in  by  force,  and  were  driven  out  by  force ;  and 
thirty-fix  of  them  were  murthered  by  one  ano- 
ther. There  are  no  parts  of  hiftory,  but  are  full 
of  examples  of  this  kind,  and  the  nearer  we  go 
back  to  the  beginning  of  government,  the  more 
ihftances  we  have  of  the  people's  fetting  up,  and 
pulling  down  their  monarchs  for  their  tyraany. 

^  93.  Nay,  the  very  Emperors  of  Germany ^ 
when  they  infringed  the  rules  of  government, 
which  they  had  fworn  inviolably  to  obferve,  and 
violated  the  fundamental  laws  of  the  empire,  the 
ft^es  have  oppofed  and  refifted  them,  and  finally 
deprived  them  of  the  empire.  The  German  law- 
yers have  always  held,and  do  ftill  hold  it  for  a  cer- 
tain truth,  that  ijbben  they  abufe  their  potver^  for  the 
overturning  of  the  llate^  or  for  invading  the  rights 
of  the  Princes  of  the  empire  ^  that  it  is  a  right  in* 
herent  in  the  empire^  to  deprive  them  of  their  im^ 
perial  dignity ^  and  to  confer  the  jame  on  another. 
This  is  declared  by  Lampadius^  Arnizausy  Di^ 
\        :      ^  .  dericki 
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derick^  Cmringiusy  Lambert,  Schaffiahmrgb,  A" 
*^enHn^  L  7.  AnnaL  Cufpin,  and  many  others, 
Lenivis  the  Good,  in  the  year  833,  Henry  the 
fourth,  and  Wencejlaus  in  the  year  1400  were 
depofed  by  the  electors  of  the  empire  for  their  e-^ 
vil  government. 

^  94.  In  Scotland^    the  nobility  and  gentry, 
6cc.  took  arms  againft  Dur/ius  their  King  for  hi$ 
intolerable  cruelty,  and  jQew  him  and  his  confe-^ 
derates  in  battle  (and  put  by  his  fons,  left  they 
fhould  imitate  their  father's  vices)  and  elected  R- 
vm,  his  brother  in  his  (lead,  who  leaving  a  baf- 
tard   Ton,  the  kingdom  was   conferred  on  him. 
Crathy  Cinthus,  having  lurprized  and  llain  £)<i-* 
tiald,  for  his  tyranny,  he  was  unanimoufly  chofen 
King.     EtbtUy  was  for  his  evil  government,  de- 
prived,   and  Gregory  made   King  in  his  flead. 
James  the  third,  of  Scot/and,  for  endeavouring 
to  introduce   an  arbitrary  government,  after  the 
violation  of  many  folemn  promifes  to  the  contra- 
ry 5  the  nobility   and  gentry,  in  great  numbers, 
aflembled  themfclves  together,  having  his  eldeft 
fon,  about  fixteen  years  of  age,   at  their  head   to 
oppofe  his  defigns  >  who  met  in  the  field  of  Ster- 
lifig,  where  the  King  was  deferred  and  flain,  and 
his  fon  was  declared   King  5  and  in  a  free  parlia- 
ment, foon  after  called,  the  battle  of  the  field  of 
Sferlitig  was  fully  debated,  and  by  the  unanimous 
eonfent  of  the  three  eftates,  it  was  declared  and 
adjudged,  Ihat  ihofe  that  were  Jlain  in  the f aid 
field  ^J  Sterling,  in  the  affiflafjce  and  defence  of  the 
late  Kirig^  bad  J  all  eft  by  their  (mm  defer  ving^  and 
jttflly  fuffered  the  pu?iifl>mefit  of  their  rafhnefi:  That 
the  conquerors  iver-e  innocently  guilty  of  the  blood 
there  f}:ed.  and  fairh  acquittea  of  any  ptirfuit.  The 
^^  of  parliament  condemns  the  arbitrary  proceed- 
ings 
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ings  of  the  faid  King  Jamei  the  third,  fines  and 
.  forfeits  moft  of  tfee  nobility  and  gentry  that  ftood 
by  him  at  the  battle  of  Sterling,  and  juftifies  and 
clears   all  thofe   that  fought  againft  him,  in   de- 
fence  of  their  laws  and   liberties,   as  is  to  'be 
feen  in  the  Scotch  a6ls  of  parliament,   printed   by 
the   authority  of  Queen  iWl^ry  of   Scotland-,   of 
which  fee  more  in  Buchanan,    Drummond's  hif- 
tory  of  the  five  James,   and  others-     Buchanan 
fpeaking   of  his    country,   faith,    Tto  it     was 
free  from  the  beginning-,  created  itje If  Kings  upon 
this  very  condition,  that  the  empire  being  conferred 
on  them  by  the  fuff rages  of  the  people,  if  the  matter 
required  it,  they  might  take  it  away  by   the  fame 
fuffrages  :  Of  which  law  many  footftcps  have  re- 
mained to  our  age. 

^  95. 1  will  end  this  narration  with  examples 
out  oi  England  (before  and  fince  the  conqueft) 
Archigallo,  Emerian,  Vortigern,  Sigibert,  Kings 
of  the  JVeJi  Saxons ;  Beornred,  and  Alured,  Kings 
oi  Northumberland,  were  all  deprived  of  their 
thrones  for  their  evil  government,  and  fuch  who 
were  thought  more  worthy  preferred  in  their 
flead.  King  Edwin  being  deprived  for  his  \in-: 
juft  government,  the  crown  was  given  to  his  bro- 
ther Edgar,  who  was  one  of  the  rareft  Princes 
that  the  world  had  in  his  time,  both  for  peace 
and  war,  juftice,  piety  and  valour.  He  kept  a  na- 
ijy  (faith  Stoia)  of  three  thoujand  and  fix  hwidred 
Jhips,  diftributed  in  divers  parts  for  the  defence  of 
the.  realm,  and  he  built  and  re flored  forty  [even  mo- 
naileries  at  his  own  charge,  &c. 

^  96.  After  the  conqueft,  King  Edward  ihe. . 
fecond,  Richard  the  fecond,and  Richard  the  third, 
were,  for  not  governing  according  to  the  laws  of 
the  land,  deprived  of  thegovernm-:nt,and£^w^r^ 
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the  third  and  Henry  the  fourth  and  feventh  were 
preferred  in  their  rooms,  who  were  moft  rare  and 
valiant  princes,  who  have  done  many  important 
a<Ss  in  this  kingdom,  and  have  raifed  many  fami- 
lies to  nobility,  put  down  others,   changed  ftatjes 
both  abroad  and  at  home,  altered  the  courfe  of 
defcent  in  the  blood-royal,  and  the  like  j  which 
was  unjuft,  and  is  void  to  this  day,  if  the  changes 
and  deprivations  of  the  former  Kings   were  un- 
lawful, (according  to  the  dodtrine  of  pajjive  obe^ 
dience  without  referve)  and  confsquently  all  thofe 
Princes  that  have  fucceeded  them  (which  yet  ne-^. 
ver  failed  of  a  conftant  defcent)  were  ufurpers; 
and  thofe  who  do  pretend  to  the  crown  of  Eng- 
/rzW  at  this  day,  have  no  title;  but  by  virtue  of 
the  late  Ad:  of  Parliament  (which  was  never  de- 
nied, or  dare  be  denied)  for  that  from  thofe  men 
they  defcended,  who  were  put  in  the  place  of  the 
aforementioned  deprived,  by  the  people.  And  this 
is;  and  hath  been  the  cuftom  and  pradlice  of  all 
kingdoms  and  common- wealths,  to  deprive  their 
Princes  for  their  evil:  government,  and  that  God 
hafh,  arnd  does  concur  with  the  fame,   is  plain 
from  the  examples  beforementioned,  of  theprof- 
perity  andhappinefs  that,  hath  attended,  thofe  ads. 
2"^>0.  In  the;  reign  of  King  John,  the  barons, 
prelates  and  commons,  took  a  folemn  o?iihy^That 
if  ke  fieuld  refuje  to  grant  and  confirm  their  Ia%'s 
andiihertics^  they  i^^ould  ?nake  li'ar  againfi  him  Jo 
Img^^'&^'^itbdraw  themfehes  Jrom^their  <iUegiance 
to  hi7H\  until  he  fkoiild  confirm  to  them  by  a  charter^ 
ratified  icith  hisjeal^all  things  i^hich  they  required. 
And  4f  ■  fhe^KjngJhould-  afterwards  peradventure 
recede  from  '- Mi  - oath'y ; ^as  they: i^erily  believed  he 
wGuid,'  by  reafon  of  his  double  dealings  they  would 
Jbrthivith]  bv  jeizing  on  his  cafileSy  cojnpel  him  to 
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give  fafisfaB ion.  He  afterwards  breaking  bis  oath 
and  promife,  the  barons  faid,  What  JJjall  we  do 
with  this  wicked  King  f  If  we  let  him  thus  alone ^ 
be  will  dejlroy  us  and  our  people ;  it  is  expedient, 
therefore,  that  he  floould  be  expelled  the  throne.  We 
will  not  have  him  any  longer  to  reign  over  us.  And 
accordingly  they  fcnt  fome  of  their  own  body, 
both  lords  and  commons  beyond  fe a ,  for  Lewis^\\\Q 
Prince  of  trance,  whom  they  had  chofen   (M. 
Weji,  274.)  to  be  their  King,  and  fworc  fealty  to 
him,  but  they  afterwards  difcovering,  that  he  had 
fworn  that  he  would  opprefs  them,  arid  extirpate 
all  their  kindred,    they  rejec^led  him    and  fet  up 
Henry  the  third,  King  Johns  eldeft  fon,  who  was 
not  full  nine  years  old.     The  Earl  of  Pembrokcy 
GreatMarfialy  fpoke  to  this  eiFeft  to  them,  though 
we  have  profecuted  the  father  J  and  that  juflly,  yet 
this  young  infant  is  pure  and  innocent  from  thofe 
his  doings :  Tou   know  what  the  fcripture  faith. 
The  child  fhall  not  bear  the  iniquity  of  his  father: 
Come,  let  us  pity  his  tender  years,  and  make  and 
conHitute  him  our  King,  and  throw  off  this  yoke  of 
vile  flavery  from  us,  this  French  Kings  fon  and  his 
people.  At  laft  the  whole  council,  as  if  they  had 
been  infpired  from   heaven,  cried  out  with  one 
voice,  Fiat  fic  J  fiat  Rex  ^  fat  Rex;  be  it  fo,  hcfiall 
be  our  King,    Ann.  Dom.  1216.     So  the  day  was 
appointed    for  his  coronation,  which  was  Simon 
zxidifude.    Knighton  de  vent.  Anglic.  Col.  2426, 
2427,  and  vid.  Mat.  Far.  f.  289,  and  309. 

^  98.  In  the  reign  of  Edward  ihs  fecond,  the 
parliament  met  at  London^  and  declared  by  com- 
mon con  fen  t,  7 hat  he  was  unworthy  of  the  crown-, 
and  for  many  caufes  depofed  him,  and  chofe  his 
ion  Edwardbv  unanimous  confent,  and  his  elec- 
tion was  publickly  declared  in  Weft  ninfler-HalL 
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Some  of  both  houfes  were  fent  to  Edward  the  le- 
cond  to  acquaint  him  with  the  eledion  of  his  fon, 
and  to  require  him  to  refign  the  crown,  which 
accordingly  he  did,  all  the  people  confented  to 
the  election  j  as  did  all  the  prelates,  and  the  arch- 
bi(hop  m^de  an  oration  on  thefe  words,  Vox  Po-^ 
puliy  Fox  Deiy  exhorting  all  to  pray  for  the  King 
elea. 

^  99.  In  the  39th  year  of  Henry  the  fixth, 
Richard  Duke  of  Tork,  lays  his  claim  to  the 
crown  in  parliament  j  and  after  long  arguments 
made,  and  deliberate  confultation  had  among  the 
peers,  prelates  and  commons  of  xht  realm  j  fays 
Grafton,  It  was  condefcended  and  agreed.that  King 
Henry  having  been  taken  for  King  above  thirty- 
eight  years,  that  hejhould  enjoy  the  jame  during  his 
life  :  But  if  he  either  died  or  refignedy  or  forfeited 
the  Jame,  for  infringing  any  point  of  this  concord, 
then  the  faid  crown-  and  authority  royal  Jhould  im- 
mediately defend  to  the  Duke  of  York,'  if  he  then 
tivedi  or  elfe  to  the  next  heir  of  his  line\  or  line- 
age  ;  and  that  the  Duke,  from  thenceforth  f)ou Id  be 
proteBor  andregef2t  of  the  land,  provided  always, 
that  if  the  King  did  clofely,  or  appartly  fiudy,  or 
go  about  to  break,  or  alter  this  agreement,  or  to 
compafs  or  imagine  the  death  or  deflruBion  of  the 
faid  Duke,  or  his  blood,  he  fldould forfeit  the  crown, 
'and  the  Duke  cj  York  Jkall  have  it.  '  Thefe  arti- 
cles were  Yict  only  written,  fealed  and  fworn  to, 
by  the  two  p ..  ties,  but  alfo  were  enadled  in  the 
high  court  of  parliament.  Craftons  Chron.  fol. 
647.  vid.  Cotr.  Records  39  H^wrv  the  fixth,  from 
No.  JO  to  No.  33.  But  Duke  Richard  being  llain 
in  the  hztih  of  fVakef  eld,  his  fon  Edward  called 
a  council  of  lords  Ipirituai  and  temporal,  and  laid 
©pen  hjs  title'to  the  reahn  to  them,  with  the  ar- 
'  tides 
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tides  of  agreement.  After  the  Lords  had  consi- 
dered and  weighed  his  title  and  declaration,  they 
determined  by  authority  of  the  faid  council  j  for- 
afmuch  as  King  Henry  the  fixth,  contrary  to  his 
oath,  honour  and  agreement,  had  violated  and 
infringed  the  order  taken  and  enaded  in  the  laft 
pariiament  j  and  alfo,  becaufe  he  was  infafficicnt 
to  rule  the  realm,  and  unprofitable  to  the  com- 
mo'i- wealth,  he  was  therefore  by  the  aforefaid 
authority,  deprived  and  rejeded  of  all  kingly 
honour  and  regal  fovereignty,  and  incontinent 
Ed^ard^  Earl  of  Marche^  was  by  the  lords  in 
the  faid  council  allembled,  named,  ele<fled,  and 
admitted  for  King  and  governor  of  the  realm. 
And  the  people  being  got  together  in  St.  John's 
Fields  to  behold  the  mufter  that  was  there  that 
day,  the  Lord  Fauconbridge^  who  took  the  muf- 
ters,  wifely  declared  to  the  multitude,  the  of- 
fences and  breaches  of  the  late  agreement  done 
by  King  Henry  the  fixth,  and  demanded  whe- 
ther they  would  have  the  faid  King  Henry  to 
reign  any  longer  over  them,  to  whom  they  with 
one  voice,  anfwered,  nay^  nay ;  then  aflcing 
them  if  they  would  ferve  and  obey  the  Earl  of 
Marchey  as  their  fovercign  lord,  they  anfwered, 
yea^  yea^  crying  King  Edward^  with  many  great 
fhouts,  and  clapping  of  hands.  The  lords  being 
advertifed  of  the  loving  confent,  which  the  com- 
mons frankly  and  freely  of  their  free  will  had 
given ;  they  all  prefently,  with  feveral  of  the 
moft  fubftantial  commons,  went  to  Baynard's 
caftle,  and  acquainted  the  faid  Earl  with  their  e- 
ledion  and  admifiion,  and  the  loving  aflent  of 
the  faithful  commons;  and  the  next  day  being 
conveyed  to  Wcjiminfter,  his  title  and  claim  to 
the  crown  was  declared  j  firft  as  fon  and  heir  to 

Richard 


[     86    1 

Richard  his  father,  right  inheritor  to  the  fame  : 
Secondly,by  authority  of  parliamentvand  forfeiture 
eommitted  byKingHi?;7ry.  And  the  commons  be- 
ing again  demanded,  if  they  would  admit  and 
take  the  faid  Earl  as  their  fovereign  lord,  all  with 
one  voice  cried  j'f/7,  yea  -,  which  agreement  con- 
cluded, he  was  then  again  proclaimed,  and  the 
29th  of  June  following  he  was  crowned  King  at 
Wedminfler^  by  the  name  of  King  Edward  the 
fourth,  Graft.  Chron.  f.  652,  653,  658.  Vid. 
Speed's  Hid,  J.  851.  Col.  i,  2.  StoWy  f.  414. 
Cg/.  2.  415.  Col.  I. 

^  100.  Thus  by  the  common  ufuage  of  Eng^ 
landy  which  is  the  common  law  of  England^ 
Kings  (degenerating  into  tyrants)  may  be  de- 
prived for  evil  government,  and  others  fet  up  in 
their  flead,  is  plain  from  the  aforegoing  exam- 
ples. 

^  loi-  That  all  magiftrates  and  governors  do 
proceed  from  the  people,  is  plain  from  the  foU 
lowing  examples  in  fcripture.  Deut.  xvi.  18, 
i  9,  Ibe  children  of  Ifrael  are  commanded  to  make 
judges  and  officers  throughout  their  tribes^  Deut. 
xvii.  14,  15.  When  thou  art  come  into  the  land^ 
^c.  andjhait  fay^  I  will  fet  a  King  over  7ne,  like 
cs  all  the  nations  that  are  about  me :  Thou  Jlmlt  in 
anyivife  fet  him  a  King  over  thee,  ii'hojn  the  Lord 
thy  God  jhall  chufe  :  One  from  amongjl  thy  bre^ 
thren,  fl:alf  thou  jet  over  thee  ;  thou  may'/l  iiot  fet 
a  firanger  o-oer  thee.  So  God  did  only  refcrve  to 
himieU  the  nomination  of  their  King;  by  which 
he:  defjgned  to  ninke  his  people  more  happy  than 
they  could  expe6t  by  their  own  peculiar  choice: 
He  knowing  the  heart  of  man,  and  the  corrup- 
tion of  ilien  naturCj  did  nominate  them  who  were 
mod  fit  to  gGverji  his  people  ;  yet  God   did  not 
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requare  the  'Jew^  to  accept  him  for  King  whon;L 
he  nominated,  but  left  it  to  their  own  free  wiif^ 
whether  they  wauld  approve  of  him  or  not^is  plain 
from  the  following  examples.  Uppji  the  death 
of  SauU  David  was  let  up  by  the  appointment 
of  Almighty  (jq^\  yet  there  was  only  the  tribt 
of  Judab  that  followed  Davidy  and  made  him 
King  J  eleven  tribes  followed  Ifhhojhethy  SauFs 
fon,  whom  they  made  King ;  and  though  Da^ 
^j;V  had  a  long  war  again  ft  them,  yet  he  dotti 
not  call  them  rebels  5  neither  do  we  find  that 
God  punifhcd  them  or  fent  any  judgment  upon 
them  for  not  accepting  of  Z)^i;/V  as  King;  and 
when  Rechab  and  Banah  had  flain  JJhboJheth,z.Vii^ 
brought  his  head  to  David  st  Hsbroiiy  faying. 
Behold  the  head  of  thine  enemy  :  Yet  D^wVjinftead 
of  rewarding  them,  caufed  them  to  be  llain  foi" 
killing  of  IJhboJhetb,  whom  he  calls  a  righteous 
perfon,  not  a  rebel :  After  whofe  death  all  thofe 
tribes  came  to  David,  and  made  a  compad  with 
him  for  the  performance  of  fuch  conditions, 
which  they  thought  neceflary  for  the  fecuring  of 
their  liberty,  before  they  made  him  Kipg,  2  S^fff, 
chaps.  2,  3,  4,    5.  ;, 

^  1 02.  The  making  of  Solomon  King  hy Davi4 
his  father, was  not  thought  fufficicnt  without  the 
people's  confent,  elfe  why  did  the  people  anoint 
Solomon  ana  make  him  King  the  fecond  time.  ^  , 
.  .  ff  103.  SattJ,  who  left  behind  him  many  chil? 
dren,  yet  not  any  of  them  fucceeded  him,  except 
IJhhofieth,  who  v/as  not  his  eldeft  fon,  who  was 
anpinted  King  by  Ahner,,  the  general  captain  of 
that  nation,  to  whom  eleven  tribes  followed,  un- 
til he  was  flaio,  and  tliren  they  chofe  David,  And 
yonathatiy  one  of  Sauls  fons  (0  much  praifed  in 
holjr  Icripture,  being  Ikin  in  war,  his  (on  Meph^ 
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bojhetb  did  not  fuc^eed  to  the  crown,   though  by 
fucceffion  he  had  a  more  plaufible  right  to  it  than 
David :    God   promifed   DaviJ,    that   his  feed 
Jhould  reign  f of .  ever  after  ;  yet  we  do  not  find  this 
performed  to  any  of  his  elder  fons,  nor  to  any  of 
their  offspring,  but  only  to  Solomon  his  youngeft 
and  tenth  fon.     After  the  death  of  Solomon,  Re^ 
hoi>oam,  the   lawful   fon  and  heir  of  King  Solo^ 
won,  came  to  Sichem  where  all  the  people  of  If- 
rael  were  aflembled  together,   for  his  coronation 
and  admiflion  to  the  crown,  (for  until  that  time 
he  was  not  accounted  as  true  King)  but  he  refuf- 
ing  to  cafe  them  of  fome  heavy  impofitions  which 
they  had  received  from   his  father,  ten  of  the 
twelve  tribes  refufe  to  admit  him  their  King,  and 
chole  Jeroboam  his  fervant,  and  made  him  their 
lawful  King,  and  God  allowed  thereof}  for  when 
Rehoboam  had  prepared  one  hundred  and  four- 
fcore  thoufand  chofen  men,  to  reduce  thofe  ten 
tribes  to  his  obedience,  God  commanded  him  to 
defift  by  his  Prophet  Shemajah-iud  fo  they  did. 
Ammon  being  flain  by  his  own  fervants,   the  peo^- 
pic  of  the  land  flew  them  that  had  confpired  a- 
gainfl  bim,  and  made  Jofiah  his  Ion,  King  in  his 
ftead,  which  had  been  mofl  impertinent   if  he 
was  King  before  they  made  him  io,    '  '' 

^104.  We  read  yW^.  viii.  21,  22",  23.  That 
after  Gideon  had  flain  Zebah  and  Zalmunna  with 
\htMidia72iteSy  *the  children  of  Ifrael  faid  unto 
tjidecn^  Rule  thoWover  us,  both  thou  afid  thy  fons y 
and  thy  JoTis  fons  difo 'y  for  thou  haft  delivered  us 
Jr  6m  the  hand  of  Midi  an,  '  But  he  refufing  their 
offci*,  they  afterwards  made  his  baftard  fon  Ahi^^ 
melcchy  Kin^,  though  he  had  feventy  lawful  be- 
gotten  fons.  ^  ^^    ^  •'"  .  '     ■  '^ 

•[  105, 
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^  J  05.  Zimri  having  llain  Afa^  king  of  y//- 
dah^  reigned  in  his  (lead,  but  the  children  of  If^ 
rael  hearing  thereof,  rejected  him,  and  made  Ow- 
r/,  the  captain  of  the  hoft,  king  of  Ifrael^  i  Kings 
xvi.   15,  16, 

^  106.  The  IJraeUtes  met  together,  and  chofe 
Ebudy  Gideon,  Sampfon,  Jephthah,  and  others,  to 
be  their  leaders,  whom  they  judged  fit  to  deli» 
ver  them  from  their  enemies.  By  the  fame  right 
they  aflembled  at  Mifpeth,  to  make  war  againft 
the  tribe  of  Benjamiuy  when  juftice  was  denied 
to  be  done  againft  thofe  who  had  abufed  the 
Levit's  concubine,  yehu,  and  all  the  other 
kings  of  Jfrael,  whether  good  or  bad,  had  no  o- 
ther  title  than  was  conferred  upon  them  by  the 
people,  which  could  not  have  given  them  any, 
unlefs  they  had  met  together  j  nor  met  together, 
without  the  confent,  and  againft  the  will  of  thofe 
that  reigned,  unlefs  the  power  had  been  in  them- 
felvcs. 

^  107.  The  kingdom  of  Edom  appointed  a 
deputy  to  rule  over  them  inftead  of  a  king,  there 
being  no  king  in  Edom.  1  Kings  xxii.  47.  See 
Maccab,  ix.  28,  29,  30.  and  xiii.  8,  9.  and  xiv, 
41,  to  49.  by  which  it  is  further  apparent,  that 
their  kings  and  governors  were  chofen  by  the 
people.  Thefe  and  the  like  determinations  of 
nations  about  admitting,  or  refufing  of  princes 
to  reign,  or  not  to  reign  over  them,  or  depriving 
them  becaufe  of  their  evil  government,  when 
they  are  found  incurable,  provided  fuch  nations 
aded  for  wife  and  good  ends,  and  were  moved 
by  juft  caufes,  and  {ufficient  reafons,  their  refo- 
lations  were  not  oily  allow^^J,  bat  app 'oved,  of 
God,  the  lover  of  juftice,  as  corrcfponding  with 
the  righteous  and  gracious  dcfiijns  of  his  provi- 
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dence,  which  always   intends  the   welfare  and 
happinefs  of  mankind. 

f  1 08.  If  the  fubjedl  may  m  no  cafe  refift, 
then  there  can  be  no  law,  but  the  will  and  plea- 
fure  of  the  prince :  For  whoever  muft  be  op-^ 
pofed  in  nothing,  may  do  every  thing ;  then  all 
our  laws  fignify  no  more  than  (o  many  cyphers  j 
and  what  are  the  law-makers,  but  fo  many  fools 
and  mad- men,  who  give  themfelves  trouble  to 
no  purpofe  ?  For  if  the  king  is  not  obliged  to 
govern  by  thofe  laws  that  they  make,  to  what 
purpofe  arc  the  people  to  obey  fuch  laws  ? 

^  109.  If  the  king  fue  me  by  pretence  of 
law,  and  endeavour  to  take  away  my  moneys 
my  houfe,  or  my  land,  I  may  defend  them  by 
the  law  :  But  if  he  comes  armed  to  take  away 
our  liberty,  life  or  religion,  which  are  ours  by 
the  laws  of  God  and  man,  may  we  not  fecure 
them  with  a  good  confcience  ? 

^  JIG.  Every  man  has  a  right  to  preferve 
himfelf,  his  rights  and  privileges,  againft  him 
who  has  no  authority  to  invade  them  :  And  this 
was  the  cafe  of  Samffon,  who  made  war  upon 
the  Philijiines  for  burning  his  wife  and  her  fa- 
ther 5  Sampfon  who  was  but  a  private  perfon, 
knew  he  could  have  no  other  kind  of  juftice  a- 
gainfl  them,  than  Vv^hat  the  law  of  nature  gives 
every  man* 

^  II  I.  The  work  of  all  magiftrates  is  always 
and  every  where  the  fame,  even  in  the  doing  of 
juftice,  and  procuring  the  welfare  of  thofe  that 
create  them.  This  we  learn  from  common  fenfe. 
Plato,  Arifiotle,  Cicero^  and  the  beft  human  au- 
thors lay  it  as  an  unmoveable  foundation,  upon 
which  they  build  their  arguments  relating  to  mat- 
ters of  that  nature.      And  the  Apoflle  Paul  ^t- 
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clares,  Rom,  xiii.  7hat  rulers  are  not  a  terror  t$ 
good  ivorkSy  but  to  evil.     Wilt  thou  then  not  be  a^ 
fraid  of  the  power  ?  Do  that  which  is  good^  a?id 
thoujhalt  have  praife  of  the  fame  ;  for  he  is   the 
mintjier  of  God  unto  thee  for  good :  But  if  thou 
do  that  which  is  evily  be  afraid,  for  he  beareth  Jiot 
the  fword  in  vain  j  for  he  is  the  minijler  ofGody  a 
revenger  to  execute  wrath  upon  him  that  doth  evil. 
For  this  caufe  pay  you  tribute  alfq.  Rom.  xiii.  6. 
And  the  reafon  St.PW  gives  for  praying  for  kings, 
and  all  that  are  in  authority,  is,  Tihat  we  may  live 
a  quiet  and  peaceable  life   in  all  godlinefs  and  ho^ 
nejly,  i  Tim.  ii.     But  if  this  be  the  work  of  the 
magiftrate,    and  the  glorious  name  of  God's  mi- 
nifter  be  given  to  him  for  the  performance  of  it, 
we  may  eafily  fee   to  whom  that  title  belongs. 
His  children  and  fervajits  ye  are  whofe  work  ye  do. 
He  therefore,  and  he  only,  is  the  fervant  of  God, 
who  does  the  work  of  God  3  who  is  a  terror  to 
thofe  that   do  evily  and  a  praife  to  thofe  that  do 
well ;  who  beareth  the  fword  for  the  punifl:ment  of 
wickednefs  and  vice  -,  and   fo  governs,  that   the 
people  may  live  quietly  in  all  godlinefs  and  honefy. 
The  order  of  his  inflitution  is  invefled,  and  the 
inftitution  vacated,  if  the  power   be  turned  to 
the  praife  of  thofe  who  do  evil,  and  becomes  a 
terror   to  fuch  as  do  well ;  and  that  none  who 
live    honeflly   and  juflly  can  be  quiet  under  it. 
If  God  •  be   the  fountain  of  juftice,    mercy  and 
truth,  and  thofe  his  fervants  who  walk  in  them  ; 
no  exercife  of  violence,  fraud,  cruelty,  pride,  or 
avarice,  is   patronized   by  him  :  And  they  who 
are  the  authors  of  thofe  villanies,  cannot  but  be 
the   miniilers   of  him,  who   fets  himfelf  up  a- 
gainft  God  ;  becaufe    it   is  impofTible  that  truth 
and  falfhood,  mercy  and  cruelty,  juftice  and  the 
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moft  violent  oppreflion  can   proceed   from  the 
fame  root.  It  was  a  folly  and  a  lie  in  thofe  Jews^ 

to  call  themfelves  the  children  of  Abraham^  who 
did  not  the  works  of  Abraham  ;  and  Chrift  declar- ' 
ed  them  to  be  the  children  of  the  devil,  whofc 
works  they  did,  'John  viii.  39,  44.  which  words 
proceeding  from  the  eternal  truth,  do  as  well 
Ihew  to  us,  whole  child  and  fervant  every  mar> 
is  to  be  accounted,  as  to  thofe  who  firft  heard 
them.  All  princes  therefore,  that  have  power, 
are  not  to  be  efteemed  equally  the  minifters  of 
God.  They  that  are  fo,  muft  receive  their  dig- 
nity from  a  title  that  is  not  common  to  all,  even 
from  a  juft  employment  of  their  power  to  the 
encouragement  of  virtue,  and  to  the  difcourage- 
ment  of  vice.  He  that  pretends  to  the  venera- 
tion and  obedience  due  to  the  minifters  of  God, 
muft  by  his  actions  manifeft  that  he  is  fo.  And, 
though  I  am  unwilling  to  advance  a  propofition 
that  may  found  hardily  to  tender  years,  lam  in- 
clined to  bclie.ve,  that  the  fame  rule  which  obli- 

f  ges  us  to  yield  obedience  to  the  good  magiftrate, 
who  is  the  minifter  of  God,  and  affurcs  us,  that 
in  obeying  him,  v^t  obey  Gods  does  equally  ob- 
lige us  not  to  obey  thofe  who  make  themfelves 
the  minifters  of  the  devil,  left  in  obeying  them, 
we  obey  the  devil,  whofe  works  they  do.  AncJ 
the  Apoftle,  commanding  our  obedience  to  the 
minifters  of  God  for  our  good,'  commands  us  not 
to  be  obedient  to  the  minifter  of  the  devil  to  our 
hurt  ;  for  we  cannot  jerque  tivo  ma/lers.  By  this 
it  appears,  that  kings,  and  the  loweft  ofBcer  of 
juftice  in  the  world,  is  the  minifter  of  God  for 
good,  as  well  as  a  king,  or  any  other  magiftrate, 
they  are  to  be  feared  by  thofs  that  do  ill,  and 
not  by  fuch  as  do  well  j  for   having   no   more 

power 


[    93     ] 

power  than  what  the  law  diredls,  they  cannot 
depart  from  the  precepts  of  the  Apoftle :  My 
own  adtions  therefore,  or  the  fenfe  of  my  own 
guilt  arifing  from  them,  is  to  be  the  meafure  of 
my  fear  of  that  magiftrate,  who  is  the  minifter 
of  God,  and  not  his  power. 

^  112.  bt.  Chryfojlom^  in  his  Expofition  on 
St.  Pauls  words.  Let  every  Joul  be  fubjeSi  to  the 
higher  powers y(2i\i\\.  He  tells  us  not  what  thofe  higher 
powers  are  J  nor  who  they  are,  for  he  never  intended 
to  overthrow  all  governments  and  the  fever  al  conjli- 
tutions  of  nationSy  and  fubje5l  all  to  one  man*s  will. 
Every  good  emperor  acknowledged,  that  the  laws 
of  the  empire  were  above  himfelf :  And  the  fame 
principle  and  notion  of  government  has  obtained 
all  along  in  civilized  nations.  Herodotus,  fays 
Pindar,  calls  the  law,  King  over  all.  Orpheus, 
in  his  Hymns,  calls  it,  the  King  of  Gods  and 
men  :  Becaufe,  fays  he,  it  is  that  that  Jits  at  the 
helm  of  all  humane  affairs.  Plato,  in  his  book 
De  Legibus,  faith.  That  that  ought  to  have  the 
greatefi  fwaf  in  the  common-wealth.  In  his  epif- 
tles  he  commends  that  form  of  government,  in 
which  the  law  is  made  Lord  and  mafler,  and  no 
fcope  given  to  any  man  to  tyrannize  over  the 
laws.  Ariftotle  is  of  the  fame  opinion  in  his  po- 
liticks )  and  fo  is  Cicero  in  his  book  De  Legibus, 
That  the  laws  ought  to  govern  the  magiflrate,  0s 
they  do  the  people.  The  law  therefore  having  al- 
ways been  accounted  the  higheft  power  on  earth, 
by  the  judfjment  of  the  moft  learned  and  wife 
men  that  ever  were,  and  by  the  conftitution  of 
the  bed  ordered  ftates  j  and  it  being  very  certain 
that  the  dodlrine  of  the  gofpel  is  neither  contrary 
to  rcafon,  nor  the  laws  of  nations,  that  Man  is 
truly  and  properly  fubjedt  to  the  higheft  powers, 
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who  obeys  the  law  and  the  magiftf atcs,  fo  far  as 
they  govern  according  to  law.  So  tjiat  St.  Paul 
does  not  only  coipmand  the  people,  but  Princes 
themfelves,  to  be  in  fubjedion,  who  are  not  a- 
bove  the  laws,  but  bound  by  them  -,  for  there  is 
no  power  but  of  God :  That  is  no  form,  no  law- 
ful conftitution  of  any  government,  but  is  by  his 
providence  or  permiffion.  The  moil  ancient 
laws  that  are  known  to  us,  were  formerly  afcrib- 
ed  to  God,  as  their  author.  For  the  law,  fays 
Cicero  in  his  politicks,  is  no  other  than  a  rule  of 
well-grounded  reajon,  derived  from  God  himfelf 
enjoining  whatever  is  jufl  and  right ^and forbidding 
the  contrary, 

^113.  Ezekiel  xiv.  9.  ^hus  faith  the  Lord^  let 
it  fuffice  you  J  O  Princes  of  Ifrael  ;  remove  violence 
andfpoily  and  execute  judgment  andjujiice  j  take 
away  your  exaBions  from  my  people^  faith  the  Lord 
God.  I  challenge  any  man  to  produce  any  fcrip- 
ture,  that  allows  governors,  magiftrates,  Kings  or 
Princes,  any  abfolute  authority:  And  where  there 
is  no  abfolute  authority,  there  can  be  no  abfolute 
fubjci^ion  due. 

1^  I J  4.  We  find  in  the  reign  of  Darius,  the 
laws  were  made  by  the  people,  by  all  the  prefi- 
dents  of  the  kingdoms,  governors,  princes,  coun- 
feiiors  and  captains,  which,  when  the  King  had 
figned,  was  irrevocable  and  unalterable,  and  not 
in  the  power  of  their  kings  to  aher  or  difpenfe 
with  ;  fo  that  their  laws  were  fuperior  to  theKing 
himfelf,  and  after  the  law  was  made,  the  King 
had  no  power  to  fufpend  the  execution  on  his 
great  favourite,  his  beloved  Daniely  who  was  the 
greateft  man  in  the  kingdom,  next  the  King  j 
and  though  he  fet  his  heart  to  deliver  him, and  la- 
boured to  the  going  down  of  the  fun,between  the 
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afFe^tlon  he  had  for  the  prophet,  and  hts  refpeA 
to  the  law,  yet  hie  could'  rtoti  fave  him :  So  Daniel 
was  delivered  up  to  the  lions,  (o  that  the  fuperi- 
ority  of  the  law  to  kingly  power,  was  acknow- 
ledged in  the  Median  and  Per/tan  monarchy  j  and 
King  Dariusy  though  as  potent  a  prince  as  moft 
that  ever  reigned,  vailed  his  crown  to  the  regency 
of  the  law,  and  acknowledged  himfelf  unable  to 
alter  it,  or  to  fufpend  the  execution  thereof, Z)/?;/. 
vi.  And  thus  the  limitation  of  power,  and  the 
fuperiority  of  laws  in  matters  of  government,  have 
an  original  in  the  early  ages  of  the  world. 

^115.  The  do<flrine  of  ablolute  paflive  obedi- 
ence is  inconfiftent  with  the  goodnefs  of  God,and 
the  love  he  hath  for  man  j  and  is  dcftrudtive  of 
the  end,  intent  and  defign  of  God's  laws,  which 
i^  man's  happinefs.  ForGod,who  is  infinitely  hap- 
py in  himfelf,  had  no  other  motive  than  the  hap- 
pinefs of  man  in  thofc  rules  he  has  given  him  to 
walk  byi  and  for  that  reafon  has  made  it  a  duty 
in  him  to  help  the  poor  and  miferable,  relieve  the 
opprefTed  and  diilrefled,  and  do  all  manner  of 
kindnefs  and  good  offices  to  one  another.  Can  it 
then  be  prefumed  that  he  requires  obedience  to  ty- 
rannical power,  which  brings  poverty,  mifery,  and 
defolation  on  a  nation  ?  If  it  be  a  duty  to  relieve 
the  poor,  it  muft  be  a  duty  to  hinder  people  from 
falling  into  that  miferable  condition,  which  they 
cannot  prevent,  except  they  have  a  right  to  op- 
pofe  arbitrary  power.  And  if  it  be  a  duty  to 
promote  the  public  good  j  which  they  cannot 
do  if  they  are  obliged  to  fabmit  to  tyrannical  go- 
vernment, it  muft  be  their  duty  to  oppofe  it. 
There  is  no  duty  that  a  man  owes  to  his  neigh- 
bour, or  himfelf^  but  does  oblige  him  to  oppofe 
tyrannical  government,  in  doing  thereof  he  gives 
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that  honour,  and  performs  the  duty  which  he 
owes  to  his  maker,  which  cannot  more  be  fhewn 
than  in  imitating  him,  by  promoting  the  good 
and  happinefs  of  his  fellow  creatures. 

^  i  i6.  The  preaching  or  promoting  of  paflive' 
obedience  without  referve,  is  a  much  greater 
crime  than  the  encouraging  of  rebellion  j  becaufe 
a  civil  war,  though  very  (harp,  cannot  continue 
long,  and  a  nation  may  flourifh  and  be  happy  a- 
gain.  But  if  once  arbitrary  government  be  intro- 
duced upon  the  principles  of  paflive  obedience, 
people*s  miferies  are  endlefs ;  there  is  no  prolpedl 
or  hopes  of  redrefs  :  Every  age  will  add  new  op- 
preflions,  and  new  burdens  to  a  people  already 
exhaufted.  If  he  by  God's  command  was  to  be 
curfed  that  removed  his  neighbour's  land-mark, 
what  curfes  may  they  deferve  that  make  it  their 
bufinefs  to  preach  or  pomote  abfolute  paflive  obe- 
dience, which  removes  all  the  bounds,  fences, 
and  fecuriiies  that  whole  nations  have,  not  only 
for  their  lands,  but  their  liberties  and  lives^  and 
proflrates  them  at  the  feet  of  a  fingle  perfon.  Our 
firfl:  reformers,  and  the  generality  of  proteftant 
and  popifli  writers,  were  utterly  unacquainted 
with  this  dodrine,  which  can  nfiver  relifli  well 
with  free  born  fubjeds  j  nor  has  it  any  other  ufe 
than  to  encourage  Kings  to  be  tyrants,  and  to  ren- 
der them  odious,  and  their  people  miferable. 
And  what  (ad  and  fatal  confequences  always  at- 
tend tyranny,  and  the  dreadful  effects  of  arbitra- 
ry power,  all  ages  can  atteft. 

if  117.  Is  it  poflible  for  any  one  to  imagine, 
that  if  this  do(ftrine  were  true,  none  but  fome  few 
divines  of  the  church  of  EfiglaJid^  fliould  in  all 
the  world,  never  And  in  the  Icriptures,  in  the  fa- 
thers, in  reafonj  in  the   laws,  thofe   notions  of 
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abfolute  power,  and  abfolute  obedience,  or  non- 
refiilance,  which  thofe  divines  taught  as  doc^ 
trines  neceiTary  to  falvation  ?  Is  it  poflible  it 
fhould  never  come  into  their  minds,  to  compare 
their  opinions  with  the  opinions  of  the  dolors 
of  the  foregoing  age,  whofe  Hypofbefis  is  fo  con- 
trary to  thofe  they  have  endeavoured  to  obtrude 
thefc  lixty  years  laft  paft,  upon  us  ?  Is  it  poflible 
they  fliould  not  blufh  at  the  terrible  confequences 
of  this  dodlrine,  both  to  our  kings  and  the  whole 
kingdom,  which  it  hath  brought  upon  us  for 
many  years  paft,  which  we  feci  to  this  day. 

^  1 1 8.  It  is  a  wonder  how  men,  not  fond  of 
flavery,  (hould  maintain  maxims  lo  pernicious 
to  human  fociety ;  for  if  this  dodtrine  had  al- 
ways obtained  and  profelited  all  men  to  its  be- 
lief, we,  and  all  Europe y  (hould  have  been  mifer- 
able  under  tyranny  and  oppreflion  to  this  day. 
At  this  rate  a  king  needs  no  army  to  ruin  and 
enflave  his  people ;  he  alone,  with  a  few  rafcally 
flaves  might  rob  them  of  their  lives  and  fortunes. 

^119.  The  greateft  and  wifeft  nations,  and 
the  bcft  of  men  in  all  ages,  have  reckoned  it  not 
only  lawful  for  the  people,  under  the  moft  abfo- 
lute governments,  to  do  themfelves  juftice,  in 
cafe  of  oppreflion,  but  have  thought  the  doing 
of  it  a  duty  incumbent  on  them,  and  which  they 
owed  to  themfelves  and  their  pofterity  :  And  the 
chief  inftruments  of  the  great  revolutions  or 
changes  that  have  happened  in  the  world,  from 
flavery  to  liberty,  have  always  been  accounted 
as  heroes,  fent  by  God  Almighty,  from  time  to 
time,  for  the  redemption  of  man  from  mifery 
in  this  world  j  they  were  accordingly  honoured 
and  refpeiftcd  whiifl  they  lived,  and  their  memo- 
ries 
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rles  have  been,  and  will  be  held  in  Veneration  by 
all  pofterity. 

^  1 20.  The  doctrine  of  abfolute  paffive-obe- 
dience  is  a  treafonable,  flavifh  and  pernicious  doc- 
trine, by  difarming  the  people  of  all  their  ci* 
vil  rights,  and  taking  away  felf-defence,  which 
is  the  law  of  God  and  nature,  and  invcfting  the 
king  with  abfolute  authority,  by  making  all  the 
revolutions  and  changes  of  kings,  that  have 
been  in  England,  damnable  rebellions  and  ufur- 
pations,  and  all  our  kings  and  queens  ufnrpers, 
that  have  proceeded  from  the  loins  of  thofc 
kings  J  it  makes  all  the  family  of  the  Stuarts 
ufurpers,  as  proceeding  from  the  loins  of  Hen.  7. 
who  was  made  king  by  virtue  of  an  adt  of  par- 
liament, (whilft  the  next  heir  was  living)  fo  that 
her  moft  excellent  Majefty  is  an  ufurper,  accord- 
ing to  this  dodtrine,  as  being  a  Stuart ;  and  all 
that  pretend  to  the  crown  of  England,  have  no 
light  according  to  this  dodtrine  ;  it  makes  the  late 
revolution  a  damnable  rebellion  and  ufurpation, 
and  the  queen  herfelf  a  rebel  and  ufurper  ;  With- 
out that  revolution  her  majefty  had  never  been 
queen  :  Is  not  this  a  dodlrine  to  be  abhorred  ? 

fl  121.  Now,  what  fay  ye  for  yourfelvcs,  all 
ye  patrons,  preachers,  and  furious  maintainers  of 
the  llavifh  dodrine  of  abfolute  paffive-obedience 
to  the  will  and  pleafure  of  the  prince,  that  a 
bill  of  indidimcnt  for  high-treafon  (hould  not  be 
preferred  againft  you,  for  making  all  our  revolu- 
tion kings  ufurpers  and  rebels  j  and  all  that 
have  proceeded  from  them  ufurpers,  (which  yet 
never  failed  of  a  conflant  fucceflion)  by  denying 
the  power  of  the  people,  who  made  thofe  re- 
volutions and  changes  cf  government,  and  who 
have  made  and  ccnfirtned  the  late  revolution  in 
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all  the  fuccfteding  parliaments  ?  This  revolution 
king,  with  the  lords  and  commons  in  parliament 
aflcmbled,  who  did  alter  the  fucceffion  from  the 
Houfe  of  Savoy,  to  the  Houfe  of  Hanover y  were 
the  whole  legiflative  authority  of  the  nation : 
Deny  this  if  you  dare  :  Or,  that  the  queen,  with 
the  lords  and  commons  in  parliament  alTcmbled, 
cannot  alter  the  fucceffion  and  courfe  of  defcent 
thereof  ?  There  is  Vox  Populi  again ;  the  whole 
people  of  Englandin  epitc^ne. 

^122.  The  dodlrine  of  abfolute  pafjive-obedi^ 
dence  is  a  treafonable  dodrine  againft  civil  fociety 
by  encouraging  rebellion,  ufurpation  and  tyran- 
ny. For  luppofe  that  any  one  of  our  generals, 
Gfr.  fhould  infinuate  to  tne  foldiers  that  the  go- 
vernment was  not  rightly  managed,  norjuftice  and 
equity  truly  performed  j  and  by  great  promifes 
of  money  and  preferment,  to  the  officers  and  fol- 
diers, fhould  get  into  the  throne  by  their  affift- 
ance,  (which  God  forbid  j)  fuch  refiftance  would 
(I  verily  believe)  be  a  damnable  rebellion.  But 
when  in  the  throne,  he  would  be  God's  vicege- 
rent, ordained  of  God,  and  not  to  be  relifted 
upon  pain  of  damnation,  according  to  the  dodlrine 
of  abfolute  pajtve-obedience ;  fo  that  if  any  tyrant 
or  ulurpc^r  (hould  get  into  the  throne,  St.  Paul,  as 
they  fcandaloufly  expound  him,  hath  tied  up  your 
hands,  you  muft  be  pajjive ;  the  people  have  no 
power,  itls^all  in  the  magiftrate,  though  they  have 
power  and  authority  to  chufe  this  magiflrate,  yet 
that  very  minute  he  is  chofen,  their  power  and  au^ 
thority  vaniffieth  ;  and  if  he  turn  never  fo  great  a 
tyrant,  they  have  nothing  but  prayers  and  tears 
to  help  them  ;  for  now  he  hath  God's  authority 
and  power  (though  he  has  neither  his  patent  or 
warrant  to  !hew  for  it)    either  to  rnin,  or  make 

you 


[      lOO      1 

you  happy  ;  it  is  no  matter  for  your  laws,  they 
are  but  dead  letters ;  his  will  and  pleafure  is 
above  that,  and  if  he  be  a  terror  to  good  works, 
and  a  rewarder  of  evil,  and  afts  diametrically 
contrary  to  the  nature  and  defign  of  his  office, 
both  from  God  and  man,  and  fhould  "ravifli,  and 
caufe  to  be  raviflied,  your  wives  and  daughter^ 
before  your  face,  and  rob,  burn  and  deftroy  all 
before  him  ;  notwithftanding  all  this,  he  is  ftill 
God's  vicegerent,  God's  m^giftratc,  and  not  to 
be  reiifted,  ^c.  And  who  dare  fay  unto  him. 
What  deft  thou  ?  Now,  ye  fworn  enemies  to 
church  and  ftate,  what  fay  you  for  yourfclves, 
that  a  fecond  bill  of  indi(ftment  of  high  treafon 
jQiould  not  be  preferred  againft  you,  for  encou- 
raging of  rebellion,  ufurpation  and  tyranny,  by 
teaching  the  do(^rine  of  abfolute  pajjive'obedi' 
ence  ;  what  fay  you  for  yourfelves  ?  Are  you 
guilty  or  not  guilty  ?  Hold  up  your  hands.  If 
thou  wilt  be  tried  by  the  whole  legiflative  au- 
thority of  the  nation,  they  muft  condemn  you 
or  themfelves. 

fl  »23.  Where  wis  the  dodrine  of  abfolute 
pajjive- obedience  and  loyalty\  when  the  lords  fpi- 
ritual  and  temporal,  gentlemen  and  commonalty 
invited  the  prince  df  Orange  to  come  with  arm- 
ed forces  to  oblige  the  Lord's  anointed,  God's 
vicegerent,  once  their  lawful  fovereign,  (to  whom 
they  had  fworn  allegiance,  and  had  before  pro* 
mi  fed  to  ft  and  by  him  with  their  lives  and  for- 
tupes,  in  all  their  addrefles  to  him,  after  his 
coming  to  the  throne)  to  oblige  him  (I  fay)  to 
revoke  what  he  had  done  nmifs,  and  to  bind  him 
in  chains,'  and  his  nobles  in  fetters  of  iron,  that 
he  fhould  not  govern  according  to  his  will  and 
pleafure,  but   according    to   law,  their  will  and 
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plcafurc  ;  and  when  the  Bifliops  refufed  to  dif- 
own  (to  kingjames)  their  inviting  over  the  prince, 
or  to  fubfcribe  an  abhorrence  of  the  invitation, 
by  which  it  appears  that  tliey  did  invite  him  o- 
ver,  or  allowed  of  rejtjlance^  when  their  church 
was  in  danger  :  And  where  was  that  dodtrine, 
when  the  nobility,  gentry,  and  commonalty  rofe 
to  join  the  prince  of  Orange^  after  he  was  land- 
ed ?  And  when  the  bifliops  and  noblemen  met 
at  Guild-Hally  and  defired  the  prince  to  take  up- 
on him  the  adminiftration  of  the  government, 
and  when  the  convention,  with  the  lords  fpiri- 
tual  and  temporal  gave  the  crown  and  dignity  to 
the  prince  and  princefs  of  Orange^  and  when  the 
parliament  made  war  againfl:  the  late  king  yames 
in  Ireland,  did  they  not  kill  him  and  his  adhe- 
rents as  much  as  in  them  lay,  at  the  battle  of 
the  Boyne,  &c.  was  that  according  to  the  do<^rine 
of  unconditionate  paflive-obedience  ? 

fl  1 24.  Where  was  pajive-obedience  on  the 
third  of  OSiober,  1688,  when  the  Archbifhop  of 
Canterbury,  Bifhops  oi London,  Winchefler,  Afaph, 
Ely,  Chichejler,  Rochefter,  Bath  ^nd  JVells,  and 
Peterborough,  all  in  a  body,  waited  upon  the  king, 
and  the  archbifhop  made  a  fpeech  to  him,  and 
afterwards  read  and  delivered  to  him  ten  articles, 
or  propofals  of  their  advice  for  the  better  redref- 
fmg  of  the  abufes  in  his  government,  the  fub- 
ftance  of  v^hich  was  very  near  the  fame  with 
that  of  the  prince  of  Oranges  declaration,  except 
in  one  or  two  particulars.  The  bi{hop  of  i?o- 
che/ler  obferves,  that  they  were  drawn  at  Lam^ 
beth;Qn  the  firft  of  OBober,  the  very  fame  day  that 
the  prince's  declaration  was  figned  in  Holland, 
being  the  tenth  N,  S,  which  was  our  iirft  O.  S. 
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^  t2^,  V/here  w^syoMTf ajive-obedifftcf,  No^ 
vembfr  the  firft,  1688,  when  a  parcel  of  the 
prince  of  Oranges  declarations  being  intercepted 
in  London,  and  upon  reading  that  expreffion  in  it. 
That  the  prince  was  mod  earneftfy  invited  hither 
by  divers  of  the  lords  both  fpiritual  and  tempe- 
ra), and  others,  the  king  fenc  for  fome  of  the 
bifhops  again,  and  required  of  them  a  paper  un- 
der their  hands  in  abhorrence  of  the  prince  of  O- 
range*s  intended  invafion  by  fuch  a  day,  which 
abhorrence  was  deligned  to  have  been  tacked  to 
a  proclamation  then  in  the  prefs,  for  fupprefllng 
the  prince's  declaration.  The  birtiops  oi  Cantef^ 
bury,  London,  Peterboroughy  and  Rcchejler  (on 
whom  this  ftorm  only  fell)  refufed  to  do  it,  up- 
on which  his  Majefly  Was  very  much  in^cnfed 
againft  them,  and  parted  from  them  with  indig- 
nation. And  thereupon  the  jejuited  party  at  court 
ucrcfo  violently  enraged,  that  as  we  are  credibly 
informed  (faith  the  bifliop  of  Rochejler)  one  of  the 
chief  advifed  in  a  beat,  they  fiould  all  be  imprifon^ 
ed,  and  the  truth  extorted  from  them  by  violence, 

%  126.  Where  was  the  dod^rine  of  abfolute 
pajji-je-obediencif  and  loyalty,  when  on  the  .fifth  of 
JSiO'-jsmber,  1688,  the  prince  landed  ;  and  on  the 
twelfth,  when  the  lord  Cornbury,  with  his  royal 
regiment  of  dragoons,  and  the  duke  of  St.  yf/- 
bans  regiment  of  horfe,  commanded  by  colonel 
Langflon,  went  over  to  the  prince  ?  On  the 
fifteenth  of  November,  the  gentry  of  SomerfefJlAre 
gnd  Dorfetjkire  waited  on  the  prince  at  Exeter, 
who  fpokc  to  them  as  follows  :  I'hough  we  know 
not  all  your  perfom,  yet  we  have  a  catalogue  of 
your  names,  and  remember  the  charaBer  of  your 
worth  and  interejl  in  your  country.  Ton  fee  we 
4irc  come  according  to  your  invitation,  and  cur  pro- 
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'  mife*  Our  duty  to  God'  obliges  us  to  protest  the 
protcftant  religion  \  and  our  love  to  munkind^your 
Uberties  and  properties :  concluding,  Let  the  world 
now  judge i  if  our  pretenfions  are  not  jufi,  gene- 
rousyjincere^  and  above  pricey  fince  *we  might  have 
had  even  a  bridge  of  gold  to  return  back  ;  but  it 
is  our  principle  and  rejolution,  rather  to  die  in  a 
goodcaufey  than  live  in  a  bad  one ;  well  knowing 
that  virtue  and  true  honour  is  its  own  rewardy  and 
the  happinefs  of  mankind  our  great  and  only  de^ 
fign.  On  the  fixteenth  the  lord  Delamere  aflem- 
bled  fifty  horfemen,  and  marched  to  Manche/ier, 
and  the  next  day  to  Boden-Downs  j  his  forces 
being  increafed  to  one  hundred  and  fifty,  he  de- 
clared hisdefign  was  to  join  the  prince  oi  Orange; 
and  this  fmall  party  of  men,  by  degrees,  drew  in 
the  earl  of  Danbyy  Sir  Scroop  HoWy  biv  W,  Ruffel, 
&c.  and  all  the  North, 

^  1 27.  Where  was  the  dodrine  of  abfolutc 
unconditionatc  pafjive-obedience  and  loyalty,when 
Sancrofty  archbiihop  of  Canterburyy  (who  was 
the  firft  who  figned  th^:  prince  of  Orange's  invi- 
tation to  the  city)  went  from  Guild-Hally  and  de- 
manded the  keys  of  the  tower  of  fir  Bevel  Skel- 
iony  king  ^amess  lieutenant,  in  the  name  of  the 
lord- mayor,  and  the  lords  fpiritual  and  temporal 
then  aflenibled  at  Guild-Hally  which  the  lieute- 
nant delivered  to  him,  and  he  delivered  the  fame 
(as  by  order  from  the  lords,  &c,)  to  the  lord 
Lucasy  who  took  immediate  polTeflion  thereof^ 
which  would  have  been  as  real  a(5ts  of  Lafa 
Majeflatisy  if  king  fames  had  not  forfeited  the 
duty  and  obedience  of  his  fubjcfts,  as  if  he  had 
(tabbed  him  to  the  heart  ? 

<J[  J  28.  And  where  was  that  dodrine,  when 
prince  George  of  Denmarky  the  duke  of  Grafton^ 

duke 
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duke  of  Ortnofjdi  lord  Churchill,  now  duke  of 
Marlbomught  and  many  others  of  the  proteftant 
nobility,  went  over  to  the  prince  of  Orangey  at 
Sherboneeaftle  ?  November  the  twenty-ninth,Br//^ 
Ul  was  fcized  by  the  earl  of  Shrew/bury^  and  fir 
yohn  Gttife ;  the  lord  Lovelace  was  delivered  by 
the  gentry  of  Gloucejlerjhirey  out  of  the  caftle  of 
Gloucellery  where  he  was  a  prifoner ;  Newcaftk 
received  the  lord  Lomly  -,  York  was  in  the  hands 
of  the  affociated  lords  ;  and  the  garrifon  of  Hull 
feized  the  lord  Langdale  their  governor,  a  fapifi^ 
and  the  lord  Montgomeryy  and  difarmed  fomc 
popijh  forces  newly  fent  thither  ? 

^  129.  Where  was  the  doctrine  of  abfolute 
pajhe-obedience  and  loyalty y  when  prince  George 
of  Denmarky  the  duke  of  Orwow^/,  lord  Mordant 
carl  of  Macclesfieldy  lord  Wiltjhirey  lord  Cornbury, 
lord  Colcbeftery  and  feveral  other  lords ;  fir  fVilli" 
am  Fort  marly  iir  Rowland  Gwyny  Col.  Sidney  y  and 
many  other  knights  and  gentlemen  rode  into  thte 
city  of  Salijbury  with  the  prince  of  Orange  and 
his  army,  on  the  fourth  oi December  ?  And  where 
was  that  do<flrine,  when  the  princefs  yinne  (our 
moft  gracious  and  good  queen)  with  the  lady 
Cburchilly  (now  dutchefs  of  Marlborough)  lady 
Berklejy  and  the  bifhop  of  London,  went  to  the 
North y  to  thofe  forces  then  in  arms  for  the  prince 
of  Orange  ^  And  on  December  the  fifth,  when 
the  carl  of  Oxford  came  to  the  prince  of  Orange 
at  Salijbury  f  And  the  fame  day  the  lord  Herbert 
of  Cherburyy  fir  Edward  Hurkyy  and  moft  oi  the 
gentry  of  Worcejierjkire  and  Herefordpiire  met 
at  WorcejleTy  and  declared  for  the  prince  of  O* 
range  y  Ludlow  caftle  was  taken  for  the  prince  by 
*y^.  lord  Herbert  and  fir  Walter  Blount y  and  the 
ppijh  ^tn^oi  Worceftcr  fecured  in  it  by  ihat  peer. 

The 
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The  pretended  prince  of  Waki  was  fcnt  to  Portf- 
mouthy  with  orders  to  the  lord  DarttJiouthy  to 
fend  him  under  a  convoy,  with  his  nurfe,  into 
France,  which  he  refufing,  he  was  brought  back 
to  London  on  the  8th  of  December,  December  the 
nth,  king  James  withdrew  himfelf  from 
London  5  was  taken  at  Feverjham  the  f  2th  j 
the  1 6th  he  returned  to  Whitehall,  and  put 
out  an  order  of  council  againft  all  riotous  and 
tumultuous  meetings  and  diforders,  &c.  Decem- 
ber the  nth,  about  three  in  the  morning,  the 
king  went  to  Gravefend  in  a  fmall  boat.  About 
ten  o'clock,  the  lords  fpiritual  and  temporal, 
about  town,  came  to  Guild-Hall,  in  London,  and 
fending  for  the  lord-mayor  and  aldermen,  made 
the  following  declaration,  'viz. 

WE  doubt  not  but  the  world  be li eves ^t hat  in  this 
great  and  dangerous  conjun5iure,  we  are  heartily 
and  zealoujly  concerned  for  the  protejlant  religion, 
the  laws  of  the  land,  and  the  liberties  and  proper- 
ties of  the  fubjeB,  And  his  majefly  having  with- 
drawn himfelf :  We  do  therefore  unanimoufly  re- 
folve  to  apply  ourf elves  to  his  highnefs  the  prince  of 
Orange,  Gfr. 

And  we  do  hereby  declare,  that  we  will,  with  our 
lit  mo  ft  endeavours,  ajjift  his  highnefs  in'  the  obtain^ 
ingfuch  a  parliament  with  all f peed,  wherein  cur 
laws,  our  liberties  and  properties  may  be  fe cured, 
the  church  of  England  in  particular,  with  a  due 
liberty  to  proteflant  dilfenters ;  and  in  general, 
the  proteflant  religion  and  intereft  over  the  whole 
world,  may  be  fupported  and  encouraged,  to  the 
glory  of  God,  the  kappinefs  of  the  e ft ablijhed  go- 
vernment in  thefe  kingdoms,  and  the  advantage  of 
all  princes  and  ft  ate  s  in  Chriftendom,  that  may  be ' 
her  ein  concerned.  In  the  mean  time  we  will  en- 
O  deavour 
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deavour  to  preferve^  as  much  as  in  us  lies,  the 
peace  andfecurity  of  thefe  great  and  populous  cities 
of  London  ^w^  Weftminfter,  and  the  parts  adja- 
cent, by  taking  care  to  dijarm  all  papifts,  andfe- 
cure  all  Jefuits  and  Roman  priefts,  who  are  in 
and  about  the  fame.  And  if  there  he  any  thing 
7nore  to  be  performed  by  us,  for  promoting  his  high- 
nefs's  generous  intentions  for  the  public  good,  we 
fhall  be  ready  to  do  it  as  occafion  requires. 

Signed  by  W.  Cant,  1".  Ebor,  Pembrook,  Dor- 
fet,  Mulgrave,  Thanet,Carflile,  Craven,  Ailisfbury^^ 
Burlington,  Sujfex,  Berkley,  Rochejier,  Newport^ 
Weymouth,  P.  IVincheJler,  W.  Afaph,  F.  Ely,  Tho. 
Roffen,  Iho,  Petri  burg,  P.  Wharton,  North  and 
Gray^  Chandris,  Montague,  T.  Jermyn,  Vaughan, 
Carbery,  Culpepper,  Crew,  Ofuljion.  And  they 
ordered  the  earl  of  Pembrook,  the  lord  vifcount 
Weymouth,  the  bi(hop  of  Ely,  and  the  lord  Cul- 
pepper, forthwith  to  attend  his  highnefs,  the 
prince  of  Orange,  with  the  faid  declaration  j  and 
at  the  fame  time  to  acquaint  his  highnefs  with 
what  we  have  further  done  at  this  meeting. 
Dated  at  Guild- Hall,  the  i  ith  (9/December,i688, 
but  not  according  to  the  dodlrine  of  abfolute 
pafjive- obedience  to  tyranny. 

5[  130.  The  fame  day  the  lieutenancy  o(  Lon- 
don  figned  the  following  addrels  to  the  prince 
of  Orange,  at  Guild-Hall,  and  fent  it  by  fir  Ro- 
bert Clayton,  fir  William  Rujfell,  fir  Bazil  Fire- 
brace,  and  Charles  Duncomby  Efquire,  viz, 
"  Afay  it  pleafe  your  Highnefs, 

"  WE  can  never  fufficiently  exprefs  the  deep 
lenfe  we  have  conceived,  and  fliall  ever  retain  in 
Dur  hearts,  that  your  highnefs  has  expofed  your 
perfon  to  fo  many  dangers,  by  fea  and  land,  for 

the 
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the  prefeiTatlon  of  the  profeftant  religion,  and  the; 
laws   and  liberties    of  this    kingdom,  without 
which  unparallelled  undertaking,  we  muft  pro- 
bably have   fufFered  all  the  miferies  \}c\z\.  popery 
and  Jlavery,  could  have  brought  upon  us.     We 
have  been   greatly  concerned,  that  before  this 
time  we  had  not  any   feafonable   opportunity  to 
give  your  highnefs    and  the  world,  a  real  tefti- 
mony,  that  it  has  been  our  firm  refolution  to  ven- 
ture all  that  is  dear  to  us,  to  attain  thofe  glorious 
ends  which  your  highnefs  has  propofed,  for  re- 
ftoring  and  fettling  thefe  diftra6ted  nations.    Wc 
therefore,    now   unanimoufly   prefent    to    your 
highnels,  our  juft  and  due  acknowledgments   for 
that  happy  relief  you  have  brought  to  us :  And 
that  we  may  not  be  wanting  at  this  prefent  con- 
jun(fture,  we  have  put  ourfelves  into  fuch  a  pof- 
turc,  that   (by  the  blefling  of  God)   we  may  be 
capable  to  prevent  all  ill  defigns,  and  to  preferve 
this  city  in  peace  and  fafety,   until  your  highnefs 
will  pleafe  to  repair  to  this  city,  with  what  con- 
venient fpeed  you  can,  for  the  perfedling  the  great 
work,  which  your  highnefs  has  fo   happily  be- 
gun, to  the  general  joy  and  fatisfadion  of  us  all." 
^131.  The  fame  day,  December  the  nth,  the 
lord-mayor,  aldermen,  and   commons    of    the 
city  of  Lon(ion,  in  common-council  afTembled,  a- 
greed  on,   and  figned  an  addrefs  to  the  prince  of 
Orange ;  imploring  his  proteBion,  and  humbly  be- 
feeching  him  to  repair  to  thg  city,   where  his  high- 
nejs  Jhould  be  received  with  univerfal  joy  and  fa- 
tisfa5lion.     All  which  addrefles   were  prefented 
to  his   highnefs,  the  prince  of  Orange,  by  the 
perions  appointed,  the    J4th    of   December,  at 
Hcnl"^  upon   'Thames  j  but   not   according  to  Dr.  ■ 

Hicksy 


[     ioS5     ] 

HickSy  Dr.  Whelion,  Dr.  Atterbury,  Dr.  Sach- 
vereU'Sy  &c.  unconditlonate  obedience. 

^  192.  On  the  14th  of  December y  the  privy 
councif  and  peers  met  again,  at  the  council- 
chamber  at  White-halU  and  made  an  order,  T^hat 
all  Irifh  officers  andfoldiersfiould  deliver  up  their 
arms  to  fome  oj  the  officers  of  the  ordinance  to  be 
depofited  in  the  tower  0/  London.  Signed  hyT^homas 
Ebor^  HaliJaXy  Dorjetj  Carlijlcy  Craven,  Notting- 
ham, Rochejler,  N.DureJme,  P.WincheJiery  North 
and  Gray,  J.  Trevor,  y  .Titus. 

^133.  At  that  time  all  the  forts  in  England, 
except  Portfmouth  and  Tilbury,  were  in  the  prince's 
hand.  The  fame  day  the  duke  of  Grajton,  by 
an  order  from  the  lords  of  the  council,  marched 
through  the  Strand,  Sec.  at  the  head  of  a  footre- 
ginient  of  guards,  to  take  the  fort  of  Tilbury 
out  of  the  hands  of  king  Jafness  Irifi  foldiers. 
The  17th,  king  James  difcharged  Leybourriy  a 
pcpijh  bifhop,  out  o(  Newgate.  The  18th,  the 
king  went  to  Roche/lcr,  and  the  fame  day,  the 
prince  oiOra?ige  came  to  St.  James  Sy  attended  by 
a  great  number  of  nobility  and  gentry.  And  on 
the  fame  day,  the  common-council  of  the  city 
pafled  an  order.  That  all  the  aldermen,  and  their 
cor.imon- council- vien  oj  each  ward  JJ:ould  wait  up- 
on  his  highnefs,  and  congratulate  him  upon  his  ar- 
rival  to  the  city  ;  and  on  the  20th,  tney  went  to 
St.  James  s,  where  fir  George  Treby,  their  record- 
er, made  the  following  fpeech  in  their  names, 
viz. 

*'  May  it  pleaje  your  TTighnejSy 

\  134.  *^  THE  lord-mayor  being  difabled  by 
ficknefs,  your-highnefs  is  attended  by  the  alder- 
men  End   commons   of  the  capital   city  of  this 

kingdom 
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kingdom,  deputed  to  congratulate  your  hlgbnefs 
upon  this  great  and  glorious  occafion. 

*'  In  which  labouring  for  words,  we  cannot 
but  come  fhort  in  expreflion  :  Reviewing  our  late 
danger,  we  remember  our  church  and  ftate  over- 
run by  popery  and  arbitrary  power,  and  brought 
to  the  point  of  deftrudlion,  by  the  condud:  of 
men  (that  were  our  true  invaders)  that  broke  the 
facrcd  fences  of  our  laws  (which  was  word)  the 
very  conftitution  of  our  legiflature. 

"  So  that  there  were  no  remedy  but  the  laft. 

"  The  only  perfon  under  heaven,  that  could 
apply  this  remedy,  was  your  highnefs. 

"  You  are  of  a  nation,  whofe  alliance,  In  all 
times,  has  been  agreeable  and  profperous  to  us. 

"  You  are  of  a  family  moft  illuftrious  bene- 
fadlors  to  mankind  j  to  have  a  title  of  a  fovcreign 
prince,  Stadtholder,  and  to  have  worn  an  im- 
perial crown  are  amongft  their  lefTer  dignities. 

"  They  have  long  enjoyed  a  dignity  fingular 
and  tranfcendent,  'viz.  To  be  the  champions  of 
Almighty  God,  fent  forth  in  feveral  ages  to  vindi- 
cate his  caufe  againfl  the  greateft  oppreffions. 

"  To  this  divine  commiffion,  our  nobles,  our 
gentry,  and  among  them  our  brave  Englijh  fol- 
diers,  render  themfelves  and  their  arms  upon  your 
appearing,  great  Sir. 

"  When  we  look  back  to  the  laft  month,  and 
contemplate  the  fwiftnefs  and  fullnefs  of  our 
prefent  deliverence  j  aftonifhed  we  think  it  mira- 
culous. 

"  Your  highnefs,  led  by  the  hand  of  heaven, 
and  called  by  the  voice  of  the  people,  has  preferv- 
ed  our  deareft  interefts. 

**  The  proteftant  religion,  which  is  primitive 
chriftianity  J  reftored  our   laws,  which  are  our 
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ancient  title  to  our  lives,  liberties  and  eftates^ 
and  without  which  this  world  were  a  wilderncfs. 

"  But  what  retribution  can  we  make  to  your 
highncfs  ?  Our  thoughts  are  full  charged  with 
gratitude. 

*'  Your  highnefs  has  a  lading  monument  in 
the  hearts,  in  the  prayers,  in  the  praifes  of  all 
good  men  amongft  us.  And  late  pofterity  will 
celebrate  your  ever  glorious  name  until  time 
fhail  be  no  more." 

^  135.  On  the  21ft  of  December^  about  fix- 
ty  of  the  peers  met  at  St.  James  s,  who  all  (ex- 
cept two)  fubfcribed  a  paper  in  the  nature  of  an 
aflbciation :  After  which  his  highncfs  made  a 
ftiort  fpeech  to  them. 

^  136.  On  the  22d,  the  lords  fpiritual  and 
temporal  aflembled  at  Weftjtiifi/ier,  in  the  houfe 
of  lords y  and  appointed  Francis  Gwyn,  Efq;  to 
(ign  fuch  orders,  as  fliould  be  from  time  to  time 
by  them  made,which  was  thus  figned  by  Thomas 
Ebor,  Norfolk,  Somerfet,  Grafton,  Ormond,  Beau- 
fort, 'Northumberland,  Hallifax,  Oxford,  Kent, 
Bedford,  Pembrook,  Dorfet,  DevonflAre,  Bulling- 
brook,  Manchefer,  Rivers,  Stamford,  Thane f, 
Scarfdale,  Clarendon,  Burlington,  Sujfex,  Macclef- 
field,  Radnor,  Berkley,  Nottingham  Rochefler,  Fau- 
conberg.  Mordant,  Newport,  Weymouth,  Hatton, 
W,Afaph,  F.Ely,  LaWare,  R.Eure,  F.Wharton, 
Paget,  North  and  Grey,Chandois,  Montague,  Grey, 
Maynard,  T.  fermyn,  Vaughan,  Carbery,  1.  Cul" 
pepper,  Lucas,  Delamere,  Crew,  Lumley,  Cartaret, 
OJulfton. 

^  137.  The  23d,  king  James  withdrew  him- 
fclf  from  Rochefler,  and  went  to  Dover,  and  env- 
barked  in  a  vqfTel  there  for  France. 

^  '38- 
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^  138.  The  aforegoing  peers  being  aflem- 
bled  the  25th  of  December ,  in  the  houfe  of  lords, 
iigned  and  prefented  to  his  highnefs  this  addrefs, 

"  WE  the  lords  fplritual  and  temporal  aff=m- 
bled  in  this  conjuncture,  do  defire  your  highnefs 
to  take  upon  you  the  adminiftration  of  the  public 
affairs,  both  civil  and  military  ;  and  the  difpofal 
of  the  public  revenue,  for  the  prefervation  of 
our  religion,  rights,  laws,  liberties  and  proper- 
ties, and  of  the  peace  of  the  nation  until  the 
meeting  of  the  convention,  January  22".  And 
the  lords,  C^c.  did  humbly  defire  his  highnefs  to 
caufe  letters  to  be  written,  fubfcribed  by  himfelf, 
to  all  the  lords,  being  proteftants,  and  all  the 
counties,  &c.  to  fend  members  to  the  convention, 
on  January  2 2d. 

^139.  On  the  9th  o£  January  following,  a- 
bout  thirty  lords,  and  eighty  gentlemen  of  Scot- 
landy  figncd  a  paper  to  the  fame  purpofe,  which 
was  delivered  to  his  highnefs,  in  their  prefence, 
by  the  duke  of  Hamilton  their  prefident. 

^  140.  On  January  22,  1689.  The  conven- 
tion being  met  according  to  his  highnefs's  order, 
they  ordered,  "  That  the  thanks  of  both  houfes 
ihould  be  returned  to  his  highnefs,  in  the  behalf 
of  the  whole  nation,  for  his  highnefs's  happy 
deliverance  of  this  kingdom  from  popery,  fla- 
very  and  defpotic  power,  and  for  the  prefervati- 
on of  the  proteftant  religion,  and  the  laws,  rights, 
privileges,  and  cuftoms  of  our  land,  &c''  And 
both  houfes  ordered  the  3  i  ft  of  January  for  a 
day  of  public  thankfgiving  in  London  and  Wefi- 
minjler^  and  within  ten  miles  diftance,  for  that 
great  deliverence  :  And  on  the  14th  of  February 
following,  throughout  the  whole  kingdom.    But 

not 
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not  according  to  the  dodlrine  of  abfolute  pajjive- 
obedience. 

^  141.  On  the  28th  o(  January  the  conven- 
tion paffed  this  vote.  "  Refohed^  That  king 
yames  the  Second  having  endeavoured  to  fubveft 
the  conftitution  of  this  kingdom,  by  breaking 
the  original  contra(5l  between  king  and  people, 
and  by  the  advice  of  jefuits,  and  other  u^icked 
perfons,  having  violated  the  fundamental  lav^s, 
and  having  withdrawn  himfelf  out  of  this  king- 
dom, hath  abdicated  the  government,  and  that 
the  throne  is  thereby  become  vacant."  Was  this 
according  to  the  dodlrine  of  non-rcfiftance  ? 

^  142.  On  the  6th  of  February  the  lords  af- 
fented  to  the  faid  vote. 

^143.  The  word  abdicated  relates  to  all  the 
claufes  aforegoing,  as  well  as  to  his  deferting  the 
kingdom,  or  elfe  they  would  have  been  wholly 
in  vain  3  the  meaning  of  that  word  is,  that  kir;g 
Jajnes,  by  violating  the  original  contradl,  and 
by  endeavouring  to  fubvertthe  fundamental  con- 
ftitution, and  by  refufing  to  reftore  it  to  its  former 
condition  (all  which  '.vas  exprefTed  by  his  with- 
drawing himfelf  out  of  the  kingdom)  did  abdi- 
cate the  government,  that  is,  by  refufing  to  govern 
us  according  to  that  law  by  which  he  held  the 
crown,  he  did  implicitly  renounce  his  title  to  it ; 
for  it  is  a  right  inherent  and  infeparable  from  all 
nations,  to  have  the  fame  power  of  making  laws 
for  their  own  prefervation  and  better  govern- 
ments that  their  anceftors  had. 

%  144.  And  on  the  12th,  the  lords  fpiritual 
and  temporal,  and  commons,  did  refolve,  T^hat 
William  and  Mary,  prince  andprincefs  cj  Orange, 
be  declared  king  and  queen  ^England,  &c. 

f  H5- 


[    nj    ] 

^  145.  On  the  13th,  the  lords  and  commons 
ordered  a  proclamation  to  be  publifhcd,  wherein 
they  lay,  That  the  prince  and  princefi  of  Orange 
having  accepted  the  crown  according  to  their  de- 
fire  :  IVe^  there] or e^  the  lords  fpiritual  and  tent" 
poraly  and  commons,  together  with  the  lord- mayor 
and  citizens  of  London,  and  others  of  the  com^ 
mons  of  this  realm,  do  with  full  conjent,  publijio 
and  proclaim  William  and  Mary,  prince  and  prin- 
cefs  of  O.ange  to  be  king  and  queen  of  England, 
^c-  But  not  according  to  the  do<fline  of  abfo- 
lute  pajive-obediefice.  By  this  revolution  the 
body  of  the  people  of  England,  are  reftored  to 
their  ancient  rights,  and  the  government  re-efta- 
bliflied  upon  its  primitive  and  original  founda- 
tion, and  the  pretended  divine  right  d  fucceffion 
is  now  vaniihed. 

^  146.  In  the  declaration  of  the  nobility  and 
gentry,  and  commonalty,  aflembled  at  Notting- 
ham, to  affift  the  prince  of  Orange  :  IVe  hope 
(fay  they)  all  good  proteflant  fubjeols  will,  with 
their  lives  and  fortunes,  be  ajjijlant  to  us,  and  not 
to  be  bug-beared  with  the  opprobious  terms  cj  re- 
bels, by  which  they  would  fright  us,  to  be- 
come perfeBJlaves  to  their  tyrannical  inflences  and 
ujttrpations.  For  we  ajjure  ourfelves,  that  no  ra- 
tional and  unbiajfed  perfon  will  judge  it  rebellion, 
to  defend  our  laws  and  religion,  which  all  our 
princes  have  [worn  to  at  their  coronation.  We  own 
-^  it  rebellion  to  refijl  a  ki?2g  that  governs  by  law ; 
hut  he  was  always  accounted  a  tyrant  that  7nade 
his  will  the  law  \  and  to  refifl  fuch  a  one,  we  jujl- 
ly  ejleem  no  rebellion,  but  a  neceffary  defence :  And 
in  this  confideration  we  doubt  not  of  all  bonefl  mens 
ajjijiance,  and  humbly  hope  for,  and  implore  the 
great  God's  proteSlion,  that  turneth  the  hearts  of 
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his  people,  ai  pleafeth  him  beft^  it  having  been  oh^ 

jjfryed,  that  people  can   never  be  off  one  mind, 

without  bis  injpiration,  which  hath  in  all  ages  con^ 

Jirmed  that  obfervation.  Vox  Populi  eft  Vox  Dei, 

^  147.  Now  according  to  the  dodtrine  of  paj' 
five-obedience^  without  refer ve,  as  has  been  preach- 
ed up,  (and  is  now  began  to  be  revived  again) 
all  thofc  bifhops,  clergy,  nobility,  gentlemen 
and  commonalty,  who  had  a  hand  in  the  late 
revolution,  and  held  that  doftrine,  and  now 
hold  the  fame  dodtrine,  may  expedt  a  double 
portion  of  St.  PauPs  damnation,  for  rebelling  a- 
gainft  their  own  dodlrine. 

^  148.  In  king  James  the  firft's  reign,  that 
ridiculous  do(5trine  of  kings  being  Jure  Divino 
was  firft  preached,  which  was  never  before  heard 
of  in  all  the  eaftern  tyrannies ;  and  in  k'lngCharks 
the  firft's  time,  when  Popijh  and  French  councils 
found  admlfHon  at  court,  then  arofe  the  doiflrine 
of  pajjive-obedience  without  relcrve.  There  can 
be  no  proofs  made  of  a  divine  appointment  of 
kings,  or  of  any  other  governors,  or  fofms  of 
government,  (fo  as  to  be  a  rule  for  any  people 
.or  nation  to  go  by)  or  that  all  the  revolutions 
and  accidents  that  have  happened  in  the  world 
were  by  divine  appointment  j  which  to  aflerf,  is 
to  make  God  the  author,  or  approver  of  all  the 
tyranny,  rapine,  murder,  and  defolation  which 
have  happened  in  the  world,  which  is  a  damna- 
ble fin  to  aiTert. 

^  149.  Where  was  the  nonfenfical  flavifli 
dodlrine  o^ pajjive- obedience  io  tyranny,  when  Eli- 
Jha  prayed  for  blindnefs  to  jome  upon  thofe  who 
were  fent  by  the  king  of  Syria  to  fetch  him  ?  And 
when  he  commanded  the  door  to  be  ftuit,  and  the 
meiTenger  to  be  held  faft,  who  was  fent  for  his 
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head  by  the  king  of  Ifreelf  And  when  Azariab, 
with  fourlcofe  valiant  priefts,  thruft  out   Uzziah 
their  lawful  king,  out  of  the  temple  for  his  ido- 
latry ?  And  when  Elijah  dcftroyed  the  two  cap- 
tains with   fire  from  heaven,  with  the  hundred 
men  under  their   command,  who  were  fent  at 
twice,  by  king  Ahaziah^  to  fetch  him  ?  And  when 
the  children  of  Ifrael  flew  Amaziah^  their  lawful 
king  for  his  idolatry,  without  any  appointment 
in  fcripture,  or  prophecy  of  his  downfall  ?  And 
yet  that  is  no  where  called  rebellion^  neither  were 
they  puni(hed  by  his  ion,  who  was  made  king  in 
his  father's  ftead.     And  when  Matthias,  and  his 
friends  pulled  down  the  altars  which  were  adap- 
ted to  idols,    i  Maccab,  ii.  25,  45.     And  when 
the  Edomites  revolted  from  Jehoraniy  and  made 
themfelvcs   a   king  ?     And    Libnah    did    alfo 
revolt  becaufe  of  his  evil  government,    2  Chron. 
xxi.  without  any  appointment   or    fortelling   of 
their  revolt  by  God  in  fcripture,  or  being  called 
rebels.     And   when   Said's   fubje<fts   fwore  that 
Saul  (hould  not  kill  "Jonathan^  and  they  refcued 
him   that  he    died   not,   i  Sam.  xiv.  45.     And 
though  the  people  finned  grievoufly  in  alking  a 
king,  yet  God  aiTented  to  their  demand,  and  no 
prince  was  ever   more  folemnly  inftituted  than 
Saul,     The  people   chofe  him  by  lot  from  a- 
mongft  all  the  tribes,  and  he  was  placed  in  the 
throne  by  the  general  confent  of  the  whole  na- 
tion ;  But  he  turning  his  lawful  power  into  ty- 
ranny,   difobeying   the   word  of   the   prophet, 
flaying  the   prieils,  fparing  the  Amalekttes,  and 
opprefling   the   innocent,    overthrow    his   own 
right,  and  God   declared  the   kingdom,   which 
had  been  given  him  under  a  conditional  promife 
of  perpetuity,  to   be   intirely   abrogated.     Thi§ 
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did  not  only  give  a  right  to  the  whole  people  of 
oppofling  him,  but  to  every  particular  man,  and 
upon  this  account  David  did  not  only  fly  from 
his  fury,  but  refifted  it,  by  making  himfelf  head 
of  all  the  difcontented  perfons  that  would  follow 
him  :  He  had  at  firft  four,  and  afterwards  fix  hun- 
dred men  ;  he  kept  thefe  in  arms  againft  Sauly 
and  lived  upon  the  country,  and  refolved  to  de- 
ftroy  Nahapo  with  all  his  houfe,  only  for  refufing 
to  fend  provifions  for  his  men  ;  and  finding  him- 
felf weak  and  unfafe,  he  went  to  Achtfi  the 
Phililiine^  and  offered  his  lervice  againft  JfraeL 
This  was  never  reputed  a  fin  in  Davids  or  in 
thoie  that  followed  him,  except  by  the  wicked 
court  flatterer,  Doeg  the  Edomite^  and  the  drun- 
ken fool  ISIabaly  who  is  faid  to  be  a  man  of  ^^- 
iial.  David  by  entertaining  and  arming  as  many 
as  came  to  him,  even  to  fix  hundred  men,  fuf- 
ficiently  fliewed  his  intention  rather  to  rcfift  than 
to  fly;  And  no  other  reafon  can  be  given  why 
he  did  not  further  purfue  that  intention,  than 
that  he  had  not  power  enough,  is  plain,  by  his 
going  to  Keilah  and  defiring  their  afliilance  ;  and 
if  the  men  of  Keilah  would  have  afljfted  him, 
and  been  true  to  him,  he  would  have  fought 
Saul  zn^  his  army,  elfe  why  did  he  enquire  of 
the  Lord,  whether  the  men  of  Keilah  v/ould  de- 
liver him  up  in  the  hands  of  Saiil^  and  upon  the 
Lord's  anfwering,  they  would  deliver  him  up,  he 
and  his  men' departed  the  city,  j  Sam.  xxiii. 
David  had  no  other  right  of  making  war  again  ft 
Jffjbojheth,  Saul's  (on,  than  ngainft  Saul,  unlefsthe 
tribe  of  judab  had  made  him  king.  '  But  as  Da- 
vid did  refift  the  authority  of  I/J:aofietb,  without 
aflliming  the  power  of  a  king,  though  defigned 
by  God,  and  anointed   by  the  prophet,  until  h? 
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was  made  king  of  Judah  by  that  tribe  j  or  ar- 
rogating to  himielf  a  power  over  the  other  tribes, 
untH  he  was  made  king  by  thera,  and  had  en- 
tred  into  a  covenant  with  them  ;  it  is  much  more 
certain  that  the  perfons  and  the  pretended  au- 
thority of  tyrannical  kings,  who  can  have  no  ti- 
tle to  the  privileges  which  were  due  to  Saul  hj~ 
virtue  of  his  inftitution,  may  be  juftly  refifted. 
But  if  Saul^  who  was  made  king  by  the  whole 
people,  and  anointed  by  the  command  of  God, 
might  be  refilled  when  he  departed  from  the 
law  of  his  inftitution  j  it  cannot  be  doubted  that 
any  other  for  the  like  reafon  may  not  be  refifted. 
If  refiftance  was  unlawful,  and  a  fin,  furcly  Da- 
*uidy  a.  man  after  God's' own  heart,  would  have 
known  it ;  and  he  would  not  have  involved  the 
fix  hundred  men  that  came  to  his  afliftance,  in 
the  fin  of  rebellion,  but  would  have  told  them 
the  prince  was  not  to  be  refifted,  though  never 
fo  great  a  tyrant.  According  to  the  pretended 
do(ftrine  of  Jure  DivinOy  the  vileft  flave  in  I/rael 
had  become  the  Lord's  anointed,  if  he  could  have 
killed  Davidy  Solomon^  6cc.  and  found  villains  to 
place  him  in  the  throne, 

^  150.  Where  was  the  bow-ftring  dodlrine 
oi  abjolute  pajjive -obedience ^  when  the  primitive 
chriftians  called  in  Condantine  the  Greats  to  aid 
and  afiift  them  againft  the  tyranny  and  perfecu- 
tion  (di  Mexentius  and  MaximiniuSy  with  force  of 
arms,  with  which  they  conquered  thofe  perfecu- 
tors  in  feveral  battles  fought  againft  them  ?  And 
when  the  primitive  chriftians  refifted  Lticitiius 
their  emperor,  for  pcrfecuting  them  contrary  to 
law  i  and  Conlimitlne  the  Gr^^/  joined  with  them  ; 
who  held  it  his  duty,  faith  Eujebius,  to  deliver  an 
infinite  number  of  people^  bx  cutting  off" a  few  ivick-^ 
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sd  ones,  as  the  fells  and  plagues  of  the  times  ?  And 
when  the  primitive  chriftians  under  the  king  of 
Per/iayTtdAed  him  for  perfecuting  them,and  were 
affifled  by  Tbecdojius  the  Roman  emperofj  who 
told  the  king  of  Perfia,  He  was  ready  to  defend 
them^  and  no  ways  to  fee  themfuffer  for  religion  ? 
And  when  the  chriftians  of  Armenia  the  Greater, 
hiade  a  league  with  the  Romans,  for  the  fecuring 
of  their  perfons  and  religion,  againft  the  Per^- 
iins,  under  whom  they  lived  ?  And  when  the 
Novatidns  aflifted  by  the  Orthodox,  refifted  and 
beat  the  Macedonians,  though  they  were  aflifted 
by  Conftantius  the  emperor  with  four  thoufand 
men  to  drive  them  from  Paphlegonia  ?  And  when 
the  primitive  chriftians  deftroycd  Julians  idola- 
trous temple  ?  And  when  the,  Lutheran  churches 
defended  themfelves  againft  the  emperor  Charles 
the  fifth  ?  And  when  the  proteftants  of  ^ufiria 
took  up  arms,  Amio  1608,  againft  Matthias  king 
of  Hungary^  for  denying  them  the  free  exercife 
of  their  religion. 

^151.  Where  was  the  cruel  and  barbarous 
doclirine  of  abfolute  pafjivc-obedience^  when  the 
whole  church  of  England^  in  feveral  convocati- 
ons juftified  the  proteftants  in  the  refifting  of 
their  tyrannical  princes,  and  not  only  maintained 
in  v/ords,  the  jaftice  of  their  refiftance,  but 
which  is  more,  they  laid  down  their  purfes  to 
help  them  ;  and  charged  themfelves  deeply  with 
taxes,  in  confideration  of  queen  FJizabeth's  great 
chargec  and  expencss  in  affilling  them  :  As  you 
aiay  fee  in  tlie  clergys  fubfidy  a(fls  in  that  reign. 

f[  I  52.  ^linto  Eiizabethc?^  Cap.  22.  Among 
other  confiderations,  for  which  the  clergy  give 
their  fubfidy  at  fix  flii'linp;s  in  the  pound,  they 
have  ihefe  words  j  And  finally,  pondering  the  in- 
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efiimabk  charges  fuftained  by  your  highnefs,  as  ivell 
of  lat€  days  in  reducing  the  realm   of  Scotland  to 
unity  and  concord^  as  aljo  in  procuring  as  much 
as  in  your  bighnefs  Heth,  by  all  kind  of  godly  and 
prudent  means ^  the  abating  of  allhojlility  and  per ^ 
fecution  within  the  realm  of  France,  praBifed  and 
ufed  againjl  the  profejjors  of  God's  holy  gofpely  and 
true  religion.     The  firfl:  thing  in  this  palTage  is 
the  queen's  afliftance  of  the  Scotch  in  their  refor- 
mation, wherein  they  where  oppofed  by  the  queen 
of  ScotSy  which  is  fct  down  at  large  in  our  Chro^ 
fiiclesy  Stow,  />»  640.     The  temporality,  in  their 
fubfidy  aft,  at  the  iamc  time.  Cap.  27.  call  this 
afliftance,  "  The  princely  and  upright  preferva- 
**  tion  of  the  liberty  of  the  next  realm  and  na- 
*'  tion  of  Scotland  from   eminent  captivity   ancj 
«  defolation.**     The  other  they  called,  "  The 
**  godly  and  prudent  means  for  abating  hoftility 
"  and  perlecution  within  the  realms  oi France'' 
Stow,  p.  650.  informs  us  that  thofe  means  were 
the  forces  fent  under  Dudley,   carl  of  Warwick^ 
to  New-Haven,  to  aflift  the   French  proteftants 
who  were  then  in  arms.     This  aflillance  of  the 
queen,  parliament  and  clergy,  was  a  damnable  fin 
according  to  the  doctrine  of  abfolutc  paflive  and 
unconditionated  obedience,  which   fome  of  our 
clergy   do   now  hold  ;  fo^  they   that  are  aiding 
and  affifting  to  rebels,  are  as  bad  as  rebels  them- 
felves :  But  all  the  bifhops  and  clergy  in  convo- 
cation, held  no  fuch  doftrine  in  thofe  days ;    for 
they  call   that  affiftance,    the  ufe  of  godly  and 
prudent  means  to  abate  hoftility  and  perfecution, 
pradtifed  and  ufed  againft  the  piofeflbrs  of  God's 
holy  gofpel  and  true  religion. 

%  153.  35  Eliz.  Cap.  12.    The  clergy  grant 
another  fubfidy  in  confideration  of  her  IViajefty's 
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charges,  "  in  the  provident  and  needful  preven- 
*•  tion  of  fuch  intended  attempts,  as  intend  to 
**  the  extirpation  of  the  fi  nee  re  profeffion  of  the 
"  gofpel,  both  here  and  elfewhere."  The  tem- 
poralities {ubfidy  adt  at  the  fame  time  declares 
thefe  reafons  for  their  tax.  Cap.  13.  Befides  tbe^ 
great  and  perpetual  honour  which  it  hath  pleajed 
God  to  give  your  Maje/iy  abroad y  in  making  you  the 
principal  fupport  ofjuji  and  religious  caujes  againjl 
ufur per S'—B elides  the  great  fuccours  /«  France  and 
Flanders,  which  we  do  conceive  to  be  mod  honoura- 
ble in  regard  oj  the  ancient  leagues^  the  jujlice  and 
equity  of  their  caujes.  And  in  the  39  Eliz.  Cap. 
27,  they  fay,  This  land  is  become ^  fmce  your  Ma- 
jelly  s  happy  daySy  both  a  p^rt  and  haven  oJ  refugCy 
for  dijlrefj'ed  dates  and  kingdoms^  and  a  rock  and 
bulwark  ofoppofition  againjl  the  tyrannies  andambi' 
tioiis  attempts  oJ  mighty  and  ujurping  potentates. 
^.  154.  43.  E//2;.  Cap.  17.  The  clergy  in 
their  fubfidy  adl,  izy^for  who  hath,  or  P:ouldhave 
a  livelier  fenfe,  or  better  remembrance  of  your 
Majeflys  princely  courage  and  confiancy  in  advaf ic- 
ing and  prote^ing  ihejrec  profefjion  of  the  gofpel^ 
within  and  without  your  Majejlys  dominions  than 
your  clergy.  King  Charles  the  lirft,  and  the  Bi- 
fhops  and  clergy  of  England^  affifled  the  protef- 
tants  of  France  :  So  that  if  the  Scotch,  French 
and  Dutch  proteflants  were  doomed  rebels  in 
their  refiftance  of  their  lawful  fovereigns,  then 
ihe  church  and  parliament  of  Rjjgland,  quite 
Through  queen  Elizabeth's  reign,  and  in  king 
Charles  the  firft's  reign,  by  their  affii^ing  of  them, 
involved  themfelves  in  the  fame  guilt.  For  it  is 
utterly  unlawful,  and  a  horrid  fin  to  affift  fub- 
je(!ts  in  the  violation  of  their  duty  and  allegiance, 
and  to  aid   them    in    refifting  the  ordinance  of 
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God.  But  this  being  too  abfurd  to  be  belicvefl, 
of  confeiTors,  and  men  who  had  hazarded  theifr 
lives  for  the  proteftant  religion,  it  is  plain  that 
they  held  refiftance  to  be  lawful  in  thefe  cafes, 
though  it  be  not  to  be  found  in  their  catechifm, 
nor  in  the  book  of  Homilies :  For  if  they  had 
thought  it  utterly  unlawful  to  affift  fubjecfts  a- 
gainft  tyrannical  princes,  or  that  bt.  Paul  had 
threatened  it  with  damnation,  they  muil  have 
been  willing  to  purchafe  it  at  a  very  dear  rate, 
lince  they  applied  a  whole  year's  revenue  of  all 
the  benefices  of  England,  to  refifl  the  ordinance 
of  God.  By  this  it  appears,  that  the  new  modifli 
dodtrine  of  fubmitting  to  all  for;ts  of  lawlefs  op- 
preffion  is  madnefs  and  innovation,  and  wholly 
unknown  to  the  compilers  of  our  Homilies.  So 
if  they  who  now  hold  the  fame  opinion  be  in  an 
error,  they  err  with  their  fathers,with  the  church 
and  parliament  of  England,  and  with  moft  of  the 
proteftants  in  Europe,  in  all  ages ;  then  they  do 
err  in  good  company.  Now  Dodtor  Sacbeverell, 
Dr.  HickSy  Dr.  JVelton,  Dr.  Atterbury,  Mr.  Hig- 
gins,  Mr.  Whaley  of  Oxford,  Mr.  Lejly,  Mr.  Col- 
lier, Mr.  Milbourne,  and  all  others  who  hold  the 
dodtrine  of  abfolutc  pafTive-obedience  ?  What 
fay  you  ?  Are  you  wifer  than  all  our  forefathers  ? 
For  (hame  recant,  left  you  be  taken  for  mad- 
men, fools  or  knaves. 

^  155.  And  where  was  abfolute  paffive-obe- 
dicnce,  when  the  proteftant  princes  of  Germany 
invited  Giiflavus  AdolphiiSy  king  of  Sweeden,  to 
come  into  Gerjnany  to  affift  them  againft  their 
lawful  prince,  for  perfecuting  of  them  5  and 
when  the  proteftants  joined  with  him  upon  his 
iM-rival  ;  and  when  king  Charles  tlie  fiift  affifted 
them  with  men  fiom  England  ? 

Q  f  156. 
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^  156.  Bilhop  JeweU  one  of  thofc  that  wrote 
the  Homilies,  faith  in  the  defence  of  his  apolo- 
gy, p.  1 6.  T^hat  neither  Luther,  Melandhon,  €?r. 
taught  the  people  to  rebel  againfi  their  prince^  but 
only  to  defend  themj elves  by  all  lawful  means  againji 
opprejjion,  as  did  David  againji  king  Saul.  So 
do  the  nobles  in  France  at  this  day  :  They  feek 
not  to  kill,  but  to  favc  their  own  lives,  as  they 
have  protefted  by  public  writing  to  the  world. 
As  for  us,  we  are  dangers  unto  their  cafe  ;  they 
themfelves  are  beft  acquainted  with  the  laws  and 
conftitution  of  their  country  3  and  therefore  arc 
beft  able  to  yield  account  of  the  grounds  and 
reafons  of  their  doings. 

^  1 57.  Bifhop  Bilfon,  in  his  book  of  The  true 
difference  between  chrijlian  fubjeSiion  and  unchri^ 
Jlian  rebellion,  (dedicated  to  the  queen  Elizabeth) 
in  defence  of  the  proteji ants  0/"  France,  againft  the 
unjufl  opprejjions  of  their  king,  faith,  I  will  not 
rafdy  pronounce  all  that  refift  to  be  rebels  :  Cafes 
may  fall  out  in  chri/lian  ki7igdoms,  where  people 
7nay  plead  their  right  againji  the  prince,  and  not 
be  charged  with  rebellion.  As  if  a  prince  fhould 
go  about  to  fubjedl  his  kingdom  to  a  foreign  realm  ^ 
or  chsnge  the  form  oftte  commonwealth,  from  em- 
pire to  tyranny,  or  negleSi  the  laws  ejlablified  by 
common  confent  oj  the  prince  and  people,  to  execute 
his  own  pleafiire  :  In  thefe  and  other  cafes  which 
'might  be  natned^  if  the  nobles  and  commons  join 
together  to  defend  their  ancient  and  accufiomed  li^ 
bertyy  they  may  not  be  accounted  rebels, 

<([  I  58.  In  king  Charles  the  firft's  reign,  we 
have  the  judgment  of  bidiop  Abbot,  that  the  cafe 
of  the  primitive  chriflians  and  us  differs  in  this, 
That  they  had  no  legal  right  for  their  religion,  but 
were  fubjeSf  to  the  meer  pleifure  of  the  govern-' 

ment ; 
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menf;  and  whtljlit  wasfo,  they  made  no  refi/lanos. 
But  under  Conftantine,  the  emperor y  they  had  laws 
on  their  fide y  then  they  allowed  of  re fidance, 

^159.  Sky  deny  Com.  I.  8.  tells  us,  xhzi  Luther 
had  always  taught,  l^hat  the  magiflrate  might  not 
he  refilled ;  and  there  was  a  little  book  of  his  ex- 
tant upon  that  fubjed:.  But  when  the  lawyers,  in 
a  conferencCj  proved,  T^hat  refijlance  was  allowed 
by  the  laws  in  fome  cafes y  Luther  ingenioufly  pro^ 
fefled,  T^hat  he  did  not  know  the  lawfulnefs  of  it 
before-,  and  then  faid,  That  being  the gofpet  doth 
not  bary  nor  aboliJJo  the  laws  oj  the  fate  y  as  he  had 
always  taught ;  and  becaufe  many  things  might  fo 
bappeny  that  not  only  matter  of  right y  but  alfo  the 

force  and  necejjity  of  confcience  might  occafion  us  to 
arm,  therefore  an  afjociation  might  be  entred  intOy 
to  defend  our fe  Ives  in  cafe  Caefar   him  [elf  Jhould 

•  make  war  upon  «;,  or  any  one  elfe  in  Caefar's  name^ 
In  another  book  of  his  he  warned  all  men  in  ge- 
neral. That  they  Jhould  not  obey  the  magiflrate y  if 
he  raifed  the  militia  for  fuch  a  war, 

%  160.  At  the  fame  time  there  were  fevca 
princes,  and  twenty-four  proteftant  cities,  which, 
entred  into  an  aflbciation  againfl  the  emperor,' 
(Sleyd.  Com.  I.  18. J  As  for  his  charging  us  with 
rebellion  [fvj  they)  there  is  nothing  at  all  in  it ; 
wtdhe  knows  in  his  confcience  that  we  are  wrong- 
ed. If  he  had  flood  to  his  former  compaBs  and 
decrees y  we  alfojljould  have  done  our  duty  ;  but  be- 
caufe he  has  broken  themy  arid  hefides  our  obedience 
is  due  to  God  in  the  fir li  place y  kt  him  lay  the  blame 
upon  himfelf:  For  being  he  endeavours  the  dejlruc- 
tion  of  our  religion  and  liberty y  he  gives  us  caufe 
to  oppofe  him  with  a  good  confcience  :  For  in  that 
caje  it  is  lawful  to  re  fifty  as  may  be  made  appear^ 
both  from  f acred  and  prof ane  hifiory.     For  unjufl^ 

violence- 
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violence  is  by  no  meant  the  ordinance  of  God  j  ««- 
iber  are  we  any  otherways  bound  to  binty  than  upon 
the  performance  of  the  conditions^  upon  which  he 
was  made  emperor. 

^  i6i.  The  citizens  of  Madgeburgbi  fay, 
"  That  they  could  not  be  proved  guilty  of  re- 
bellion, either  by  the  law  of  God,  or  the  law  of 
man :  That  thofc  who  took  up  arms  againft  them, 
made  war  upon  Chrift  himfelf,  &c,  every  body 
eafily  underftands,  how  utterly  unlawful  it  is  to 
offer  any  violence  to  us."  Slyd.  Com.  I.  2. 

^  162.     MalanSfhon  was  of  the  fame  opinion 
as  Luther^  as  to  the  lawfulnefs  of  refiftance,  as 
in  many  places  of  his  writings  it  doth  appear  % 
as  was  St.  Ch-yjofiom  before  them  both  :  And  in 
his  comrrient  on  Prov.  xxiv.    21,   22.    he   faith, 
'The  gofpsl  allows  us  to   make  ufe  of  politic  laws^ 
which  are  reafonable :  Nay,  if  a  lawful  defence 
were  not  allowed  by  the  gofpel,  the  gofpel   itfelf 
would  be  transformed  into  a  ftate  do(flrine  and 
would  eftabliih  infinite  flavery  which  it  docs  not. 
And  in  his  common   places  called  vindi^a,  upon 
thefe  words  of  our  Saviour,  "  He  that   takes  the 
fword,  fhall  perifh  by  the  fword  5"  he  fays,  "  For 
a  man  to  take  the  fword,  is  to  draw  it  when  it  is 
not  put  into  his  hands  by  the  laws  ;  therefore  he 
who  offers  unjuft  violence,  takes  the  fword  :  But 
on  the  other  hand,  he  who  ufes  a  juft  defence 
does  not  take  the  fword,  but  he  draws  a  fword 
which  the  laws  put  into  his  hands."   And  in  his 
commentary  on    Rom.  xiii.  upon  thefe  words  j 
"  Wherefore  ye  muft  needs  be  fubjedt,  not  only 
for  wrath,  but  alfo  for  confcience  fake  ;  he  fays, 
That  thefe  words  do  concern   not  only  the    lub- 
je6t,  but  alfo  the   magiflrates    themfelves,    who 
when  they  turn  tyrants  do  overthrow  the   ordi»- 

nance 
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nance  of  God,  no  lefs  than  the  feditlous.  And 
therefore  their  confciences  are  gailty  too,  becaufe 
they  obey  not  the  otdinance  of  God,  that  is,  the 
laws,  which  they  ought  to  obey  :  Therefore  the 
threatenings  which  are  here  fet  down,  do  pertain 
likewife  to  them."  Let  all  perfons  therefore,  by 
the  feverity  of  this  command  be  moved,  not  to 
think  the  violation  of  the  conilitution  to  be  a 
h'ght  fin. 

fl  16^.  Zumglius.onc  of  the  three  firft  reform- 
erSjin  \i\%  pious  and  friendly  admonition  to  the  repub" 
lie  of  the  Switzers,  difcourlcs  much  of  his  country's 
throwing  off  the  yoke  of  oppreffion ;  and  reck- 
ons that  St.  Paul  was  of  the  fame  mind,  when  he 
faid.  But   if  thou-  mayefi  be  free^  ufe  it  rather  : 
Which  eternal  counfel  of  God,  our  valiant  ancef- 
tors  following   with   undaunted  courage,    were 
blefTed  with    wonderful  fuccefTes,  ^c.     And  in 
his  Opus  Articulorum^  Art,  40,  47 ,  42.   he  fays, 
they  deferve  what  they  fuffer^  who  lie  under  oppref- 
Jiony  and  a  great  deal  more  ;  they  have  no  wrong 
done  them  ;  he  bids  them  perijh  with  their  oppref- 
for.     He  fays,  that  the  dreadful  plagues  that  fol- 
lowed the  Jews,  Jer.  xv.  3,  4.  upon  account  of  the 
wickednefs  of  ManalTeh,  and  the  blood  which  he 
jhedin  Jcrufalem,  were  mod  jufl  punifl^ments,  and 
defervedly  injiiSled  upon  that  people^  becaufe  they 
fuffered  him  to  do  it^  &c. 

%  164.  Lucifer  dg  Cagliari  in  his  book  De 
non parciendo  in  Deum  delinquent ibus  (a  book  ap- 
proved by  St.  Athanafusy  who  calls  him  a  new 
Blias,  p.  1068,  declares,  "  That  he  believed  it  was 
lawful  to  refift  kings  under  the  old  teftament,  and 
alfo  to  put  them  to  death  in  cafe  of  idolatry,  which, 
he  maintains  the  Arrians  were  guilty  of. 

f  165. 
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^165.  St.  Aujiin  fpeaking  of  the  behaviour 
of  the  Chriftians,  towards  'Julian^  faith  to  this  ef- 
fedl,  **  That  the  chriftian  foldiers  ferved  under 
this  infidel  emperor,  and  where  their  religion 
was  not  concerned,  made  confcience  of  obeying 
him  J  But  where,  indeed,  it  came  to  the  caufe  of 
Chrift,  there  they  made  as  much  confcience  of 
difobeying  him,"  Aug.  in  Pf.  iz/^. 

^  166.  It  was  the  mifery  of  moft  of  the  pror 
teftants  in  other  countries,  as  well  as  thole  in  Ger- 
many,  in  the  beginning  of  their   reformation,    to 
to  fall  under  opprcffion,  particularly  the  French, 
Scotch  and  Dutch   proteftants  :  And  it  is    well 
known  they  all  defended  themfelves,  and    ufed 
refiftance,  which,  in  Scotland^  ended  in  an   efta- 
blifhed  reformation  of  the  proteftant  religion  ;  in 
Holland^  it  ended   in  an  abfolute  freedom,    both 
from  the  Popifi  and  Spanifi  yoke  j  and  in  France, 
ended  in  a  free  excrcife  of  their  religion,  but  was 
foon   interrupted  by  the  true  Popi/h  faith   and 
friendfliip  of  a  maflacre  ;  fo  that  they  were  for- 
ced to  fight  all  over  again,  and  who  are  now  un- 
der the  faine  bondage  of  tyranny  and  opprefiion 
again.     I  dcfire  that  it  may  be  obiervcd,  that  nei- 
ther thefe  Germans,  Scotch^  Dutch,  nor  French  in 
their  firft  war,  ever  pretended  that  their  religion 
was  cftabli^hed  by  law,  and  thereby  made  a  part 
of  the  government  of  their  country,  which  men 
by  their  allegiance  nre  bound  to  defend  j  but  they  . 
ufed  refiftance  to  repel  the   violence  which   was 
done  only  to  their  civil,  rights,  and   to  the  native 
liberty  of  their  confciences.     It  were  fooli/h  im- 
pertinence to   cite   the  authorities   of   thofe  that 
were  engaged  in  thofe  refinances  ;  a,nd    it  were 
cndlefs  to  cite  all  the  foreign  divines  who  looked 
on,  arjd   applauded  them,  and  called  them  The 
Lords  battles.  f   1 67. 
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^  167.  The  government  of  the  Roman  eni« 
perors  heretofore  was  abfolute  and  unmixed  j 
they  governed  at  pleafure  ;  they  made  laws,  and 
unmade  them  again,  and  had  the  fovereign  pow- 
er of  life  and  death,  fcf  which  reafon  the  chri- 
ftians  could  with  no  pretence  refift  the  violence 
of  thofe  times,  or  defend  themfelves  againft  the 
wrongs  which  were  done  them.  Now,  while  their 
condition  continued  thus,  the  chriftians  were  kil- 
led, but  did  not  kill ;  Notwithftanding,  when  un- 
der Cmlianttne  the  emperor,  they  were  rather  for 
killing,  than  being  killed ;  and  having  vanquifli- 
ed  feveral  ufurpers,  and  Lucinius  the  emperofj 
they  threw  of  the  yoke  of  perfecution. 
^168.  If  God  had  commanded  the  yoke  of 
fubjedlion  to  the  tyrannical  will  of  princes,  it  is 
flrangc  that  neither  of  the  prophets  £/{/^^, ,  or 
Elijahy  nor  Azariahy  nor  David,  with  his  fol- 
lowers, nor  the  Jews  under  their  kings,  nor  the 
primitive  chriftians  after  their  religion  was  efta- 
bliflied  by  laws,  nor  any  of  the  ancient  fathers, 
nor  any  of  the  reformed  churches,{hould  not  have 
known  this  do(5trine  of  abfolute  paffive-obedience 
to  the  will  and  pleafure  of  tyrannical  princes. 

^  169.  If  refifting  of  the  fupreme  authority 
be  unlawful  upon  any  account  whatfoever,  then 
were  all  thofe  people  guilty  of  rebellion,  who  in 
all  ages,  have  refifted,  or  turned  out  their  evil 
and  deftru6tive  kings  and  governors  ;  then  the 
yews  were  guilty  of  this  iin,  for  turning  out  fe- 
veral of  their  kings  without  any  appointment 
from  God  in  fcripture.  So  like  wife  the  primi- 
d  tive  chriftians  did  involve  themfelves  under  the 
guilt  of  St.  Paul's  damnation  for  reftfting  of  their 
emperors  j  and  likewife,  the  chriftians  in  all  ages, 
who  have  relifted,  or  turned  out  their  evil  princes 

by 
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by  turning  them  out,  Gf^.  and  then  'Athanafiu^^ 
(the  fuppofed  author  of  the  creed)  and  thofc 
chriftians  with  him,  did  alfo  conne  under  the  guilt 
of  St.  Paul'i  danr.nation  for  approving  of  Calarir 
tonus  s  book,  which,  according  to  the  dodliine  of 
abfolute  fajjvue-obedience^  was  a  treafonable  and 
rebellious  feook ;  for  the  incendiaries  to  rebellion, 
are  as  guilty  as  they  that  are  a(flually  in  it. 

^  170.  It  is  unjuft  and  unreafonablc  to  afferfc 
any  abfolute  paffivc-obcdience  but  to  the  laws  of 
God,  and  to  the  laws  of  the  land,  which  is  moft 
certainly  due,  and  no  otherwifc.  And  for  any 
of  our  nobility,  or  gentry,  t^c.  who  had  any 
hand  in  th€  late  revolution,  to  fuifcr  any  other  ab- 
folute paffive-obedience  to  be  preached,  or  any 
member  of  either  houfe  of  the  convention- 
parliament  J  is  to  fufFcr  themfelves  to  be  called 
damned  rebels  and  traitors,  and  the  revolution  a 
damned  rebellion,  and  the  queen,  the  biihop  of 
London^  the  dutchefs  of  Marlboroughy  and  the 
lady  Berkley,  damned  rebels  and  traitors,  for  go- 
ing to  the  army  in  the  North. 

%  lyi-  He  that  lets  any  perfon  whatfocver 
deftroy  him  contrary  to  law,  when  it  is  in  his 
power  to  preferve  his  life  by  defending  himfelf, 
does  tacitly  confent  to  his  own  death,  which  he 
is  obliged  to  defend  by  the  law  of  nature,  [and 
therefore  is  guilty  of  his  own  blood,  as  well  as  he,, 
that  deftroys  him  ;  whereas  by  defending  him- 
felf, there  can  be  but  one  guilty  of  blood,  (which 
is  the  invader)  in  which  defence,  if  he  kills  the 
other,  his  blood  lies  at  his  own  door  j  by  which 
it  follows  that  paffive-obedience  to  unjuft  vio- 
lence is  a  fin^  but  refifting  fuch  violence  is  no  fin, 
but  the  duty  of  every  man.  The  firft  duty 
which  I  owe  is  to  God,  the  fecond  to  myfelf,  in 

preferving 
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preferving  myfelf,  &c,  the  third  to  my  parent 
and  fovercign,  in  obeying  of  them  in  all  things 
reafonablc  and  lawful. 

^172.  The  dodtrine  oi pajjive' obedience y  with- 
out referve,  is  charging  God  with  as  palpable  a 
contradidion  as  any  two  things  can  be,  it  being 
diametrically  oppofite  to  the  law  of  felf-prefer- 
vation,  which  is  the  law  of  nature,  and  the  de- 
cree of  the  Almighty,  which  law  is  facred,  and 
not  to  be  infringed  by  any  man. 

^173.  It  is  not  the  dodrine  of  the  gofpel, 
or  of  Jefus  Chrifl,  to  be  paffive  beyond  the  laws 
and  cuftoms  of  the  country ;  this  were  to  make 
God  the  author,  or  approver  of  all  the  perfecu- 
tions,  and  innocent  blood  that  have  been  fpilt  in 
the  world  by  evil  princes  and  governors.  Where- 
as God  never  commanded  any  thing  contr^fy  to 
the  law  of  nature. 

^  174.  All  men  have  both  a  natural  and  civil 
right  and  property  in  their  lives,  until  they  have 
forfeited  them  by  the  laws  of  their  country. 

^  175.  When  the  law  of  a  country  makes  it 
death  to  be  a  chriftian,  then  they  are  to  lay  down 
their  lives  for  Chrift's  fake.  This  is  the  only 
cale  wherein  the  gofpel  requires  abfolute  paflive- 
obedience,  when  the  laws  are  againft  a  man,  and 
this  was  the  cafe  of  the  iirft  chriftians. 

^  176.  The  gofpel  is  fo  far  from  enflaving 
us,  or  divefting  us  of  thofe  rights  and  privileges 
which  we  have  already,  that  it  encourages  us  to 
procure  more  liberties  and  franchifes,  if  we  can 
come  honeflly  by  them  ;  read  i  Cor.  vii.  31,  22, 
23.  with  Dr.  Hammond's  paraphraie  upon  theoi. 
%  177.  St.  PWhimfelf  was  not  for  ablblute 
paflive-obedience,  for  when  the  chief  captain 
commanded  him  to  be  fcourged,  he  faid  unto  the 
R  ccnturian. 
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centurian,  //  is  lawful  for  you  to  Jcourge  a  Roman 
uncondemned  ?  Although  it  is  very  plain  that  he 
and  SilaSi  who  fufFered  with  him,  had  offended 
as  they  were  accufed,and  were  guilty  of  breaking 
the  Roman  laws,  by  teaching  cuftoms  which  were 
not  lawful  for  them  to  receive,  or  obferve  ;  and 
the  magiftrates  of  Phillippiy  one  of  the  chief  ci- 
ties of  Macedonia  having  put  therp  in  prifon, 
and  beaten  them  for  it,  would  afterwards  have 
let  them  go  ;  but  St.  Paul  faid,  That  they  had 
beaten  them  illegally y  and  they  would  not  depart 
out  of  prijon.and  the  magiflrates  came  and  befougbt 
them,  and  brought  them  out,  Adts  xvi.  1 2,  36,  37, 
39.  and  xxii.  24,  25. 

^178.  According  to  St.  P^za/'j  exhortation  to 
the  Romans,  all  magiftrates  are  the  powersthatbc ; 
(he  does  not  fay  the  lupreme  powers  that  be)  if 
St.  Paul  had  faid  the  power  that  is,  is  ordained  of 
God,  it  would  have  inferred  only  the  fupreme, 
becaufe  he  would  then  have  fpoken  in  the  lingu- 
lar number.  But  he  faying,  ^hat  the  powers  that 
be,  were  ordained  of  God,  does  imply  that  all  ma- 
giftrates are  thofe  powers ;  then,  according  to  that 
faying  of  St.  Paul,  the  lord- mayor,  and  all  the 
aldermen  of  London  (except  thofe  few  aldermen 
that  are  not  juftices  of  the  peace)  and  all  confta- 
bles  are  St.  Paul's  powers.  Now  all  thofe  pow- 
ers are  chofen,  Vox  Popiili,  Vox  Dei  :  To  refift 
any  of  thefe  powers  in  the  adminiftration  or  exe- 
cuting of  the  laws  is  a  fin,  and  every  fin  in  its 
nnuiri  is  damnable,  without  repentance  and  for- 
tj;iveners  of  God  :  Yet  thefe  powers  may  be  re- 
filled, profecuted,  and  punifhed,  according  to 
the  nature  of  his,  or  their  crimes.  Now,  can 
any  man  lay,  that  thefe  magiftrates  are  ordained 
of  God,  or   have  their  power  from  God,  any 
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more  than  that  all  men  are  ordained  of  God,  and 
have  their  lives  and  ftrength  from  him,  which 
is  their  power,  and  in  the  executing  of  this  power 
they  have  power  to  do  good  or  evil  ?  Before  they 
arc  chofen  magiftratcs  they  have  no  more  power 
than  other  men^  but  when  chofen,  the  law  is 
their  power,  beyond  which  they  cannot  go  with- 
out incurring  the  penalty  thereof. 

^  lyg.     St.  PWj  powers,  according  to  our 
conftitution,   are  the  legiflative  authority  of  this 
nation,  the  Three  efiates  in  parliament  ajfembkdy 
who  are  the   fupremc  powers,  the  powers  that 
be,  who  have  power  to  make,  or   anihilate  laws, 
and   thefe   powers   are   as  much   the  ordinance 
of  God,  as  any  powers  whatfoever  j  and  ifthele 
powers    are  not   St.  Pauls  powers,  then  there 
neither  is,  nor  can  be  any  fuch  power,  or  powers 
in   this  nation,  that  are,  or  muft  be  irrefiftable, 
according   to  St.  FauL     To  refift  thefe  powers 
in  making,   or  unmaking  of  laws  is  a  damnable 
fin :  But  when  thefe  perfons  are  feparated  from 
the  legiQative  authority,  they  are  but  private  per- 
fons, except  fuch  of  thofe  perfons  that  are  ma- 
giftrates,  who    have  no  more  power  than  other 
perfons,  and  are  as  punifliable  by   the    la^^s  of 
their  own  making,  (the  king  excepted)  as  any  o* 
ther  perfon  ;  the  chiefeft  of  thefe  powers  is  the 
king,  becaufe  in  him  is  the  executive  part  of  thefe 
powers,  which  is  the  putting  the  powers  of  the 
laws  in  execution  :  Now  all  perfons  commiffion- 
ed  by  him,  as  the  lord  chancellor,  judges,  or  any 
other  magiftiates,  are   but  the  adminiftrators  of 
thofe  powers,  which  the  fupreme   powers,    the 
legiflators  have  made,  which  are  the  laws :  Now, 
if  any  of  thefe  judges,    or  magiftrates,    notwith- 
ftanding  any  co.nnmiffion,  or  pretended  commiffi- 
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en,  aft  contrary  to  the  adminiftratlon  of  thefc 
powers  of  the  law,  they  are  punilhable  by  law 
according  to  the  nature  of  their  crime,  and  arc 
accountable,  cenfurable,  and  punifhable  by  the 
legiflative  powers. 

^180  There  is  more  reafon  to  believe  that 
the  dodtrine  of  abfolute  pajjtve-obedience  is  a  dam- 
nable dodirine,  than  that  rcfifting  the  fupreme 
inagiftrate  upon  any  account  whatfoever,  is  dam- 
nable, becaufc  that  dodtrine  is  inconliftent  with 
thofe  glorious  attributes  of  God,  by  which  we 
believe  him  a  God  of  infinite  love,  mercy  and 
compaflion  to  all  mankind,  and  no  refpe(5ler  of 
perfons,  for  that  do(5lrine  makes  him  an  unmer- 
ciful, cruel,  barbarous  and  tyrannical  God,  in 
making  all  mai-kind,  that  they  may  be  ufed  as 
beafts,  at  the  will  and  pleafure  of  a  few  of  their 
fellow  creatures,  who  are  but  their  equals  until 
they   make   them   fupreme  head  or   governors. 

^  1 8  J .  With  what  ignorance  do  fome  affert, 
that  Adam  was  an  abfolute  monarch  ?  For  that 
the  father  of  a  family  governs  by  no  other  law 
than  by  his  will  and  pleafure,  and  the  father  is 
not  to  be  refifted  by  his  child  ?  And  that  Adam 
had  a  monarchical,  abfolute,  fupreme,  paternal 
power  ?  And  that  all  kingly  authority  is  a  father- 
ly authority,  and  therefore  irrefiftable  ?  And  that 
no  laws  can  bind  the  king,  or  annul  this  autho- 
rity ?  How  could  Adam  be  an  abfolute  monarch 
when  God  gave  him  the  herbs  but  in  common 
with  the  beafts  ?  Gen.  i.  29.  30.  Can  it  be 
thought  that  God  gave  him  an  abfolute  authori- 
ty of  life  and  •death  over  man,  who  had  not  au- 
thoritv  to  kill  any  beall",  to  fatisfy  his  hunger,  as 
was  permitted  to  Noah  and  his  fons  ?  Gen,  ix.  5. 
wheie  God  {2,'^%^Every  moving  thing  that  moveth 
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Jhall  he  meat  for  youy  even  as  the  herbs  have 
1  given  you  all  things.  Is  it  not  as  reafon- 
able  to  believe,  that  God  would  have  curfed 
Adam^  if  he  had  killed  his  fon  Abel^  as  Cain 
for  killing  him  ?  Cain  was  very  fenlible 
every  one  had,  by  the  law  of  nature,  a  right  to 
kill  him  for  being  guilty  of  blood,  when  he  laid, 
"Every  one  that  found  bim^  Jhould  Jlay  him^  Gen.  iv. 
14.  God  made  no  exemption  to  the  greateft  man 
living,  who  fhould  be  guilty  of  innocent  blood, 
when  he  faid.  He  that  jheddetb  mans  bloody  by 
,  man  Jhall  his  blood  befoed.  Gen.  ix.  Neither  ISIoah 
nor  his  fons  were  exempted  from  this  great  law, 
and  therefore  could  have  no  abfolutc  authority : 
Since  God  has  no  where  given  any  man  fuch  au- 
thority, there  can  be  no  fuch  lawful  authority  j 
for  the  community  cannot  make  themfelves  flaves 
by  invefting  fuch  an  authority  in  any  man  :  Should 
they  do  it,  it  is  not  binding,  it  being  a  fin  againft 
the  law  of  nature,  which  is  the  law  of  God, 
which  makes  all  men  equal,  and  no  men  flaves. 

^  182.  The  firfl  fathers  of  mankind  after  the 
flood,  had  not  the  exercife  of  royal  power ;  and 
whatfoevcr  they  had  was  equally  devolved  to  eve- 
ry one  of  their  fons,  as  appears  by  the  examples 
oi Noah^  Shem,  Abraham,  Ifaac,  facob,  and  their 
children.  The  firfVking  we  read  of  in  fcripture, 
\vas  Nimrod,  king  of  Babylon,  the  fixth  fon  of 
Chujh,  the  fon  of  Ham,  Noah's  youngefl  and  ac- 
curfed  fon.  This  kingdom  was  fet  up  about  one 
hundred  and  thirty  years  after  the  flood,  who  was 
chofen  by  the  people,  or  elfe  he  could  not  have 
been  king,  for  Chufi,  Ham,  with  his  elder  bro- 
ther, and  his  father  Noah,  were  then  living, 
who  were  not  kings. 
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^  183.  If  Noah  was  heir  to  Adamy  I  aik  which 
of  Noah's  fens  was  heir  to  him  ?  For,  if  by  right 
it  defcended  to  al  his  fons,  then  it  muft  have  de- 
fcended  to  all  their  fons,  and  fo  on  :  If  fo,  then 
are  all  men  become  equal  and  independent,  as 
being  the  offspring  of  Adam  and  Noah :  If  it  de- 
fcended only  to  the  eldeft,  and  fo  on,  then  there 
can  be  but  one  lawful  monarch  in  the  world,  and 
who  that  is,  is  impoflible  to  be  found  out ;  fo  that 
paternal  monarchical  authority,  take  it  which 
way  you  will,  it  comes  to  nothing  at  all. 

^  184.  Where  human  inftitution  gives  it  not, 
the  fir jl  horn  has  no  right  at  all  above  his  brethren ; 
as  the  bifhop  of  Exon  acknowledges. 

^  185.  If  a  government,  fay  fome,  may  he  dif- 
bur  bed  for  any  unlawful  proceedings  of  the  gover- 
nor, or  his  minifiersy   how  can  any  government  be 
fafe  ?  To  which  I  anfwer,   that  it  is  not  lawful 
for  a  few  perfons  to  oppofe  their  prince,  and  it  is 
impoflible    for   one,   or  a  few  oppreffed  men  to 
difturb  the  government  much,  where  the  body  of 
the  people  do  not  think  themfelves  concerned  in 
it,  and  that  the  confequences  feem  not  to  threa- 
ten all ;  yea,  when  it  does,  yet  in  matters  of  lef- 
fer  moment  the  people  are  not  very  forward  to 
difturb  the    government,   as  in  king  Charles  the 
fecond's  time,  when  the  charters  where  condemn- 
ed, and  (eized  upon,  in  order  to  makes  us  flaves, 
•and  the  laws  perverted  to  the  lofs  of  many  inno- 
cent lives,  and    the    gaols    filled    with    dificnter 
for  worfbiping  God   according  to  their  confcien- 
ces,  and   many    other    opprcfTions,  too  many  to 
infert;  and   yet  they  did  not  fend  for  a  foreign 
power,    ncr    rife   againft    the    government,   nor  ♦ 
preach  (edition  though  their  peiTccution  was  much 
gi eater   tliin   againft  the  church  in  king  James's 

reign. 
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reign.  I  fay,  until  the  mifchief  be  grown  ge- 
neral, and  the  dcfigns  of  the  rulers  bcccme  r»o- 
torious,  then,  and  then  only,  will  the  people  be 
for  righting  themfelves. 

^  186.  Whofocver,either  rder,  or  theiubje^, 
by  force  goes  about  to  invade  the  rights  of  either 
prince  or  people,  and  lays  the  foundation  for 
over-turning  the  conftitution  and  frame  of  any 
juft  government,  he  is  guilty  of  the  greateft 
crime,  I  think  a  man  is  capable  of,  being  to  an- 
fwer  for  all  thofe  mifchiefs  of  blood,  rapine  and 
defolation,  which  the  breaking  to  pieces  of  go- 
vernment brings  on  a  country  ;  and  he  who  does 
it  is  jurtly  to  be  accounted  one  who  refifts  the  or- 
dinance of  God,  and  the  common  enemy  and 
peft  of  mankind. 
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The  CharaBer  of  King  Charles  the 
Firft^  and  his  Government ;  taken 
from  my  Lord  Clarendon's  Hijio- 
ry  of  the  Civil  Wars,  the  F  rfl  VoL 
in  Folio;  and  out  o/"  Rush  worth's 
Collections,  the  Firfi  VoL  in  Fo- 
lio ;  and  out  0/"  W  h  i  t  e l  o c  k's  Me- 
morials, in  Folio  :  Without  any  Oh- 
fervations^    or  RefieSions. 

f  187.  /CLARENDON,  p.  6.  In  the  fecond 
^  parliament  there  was  a  mention  and 
intention  of  granting  five  fubfidies,  but  that  meet- 
ing was  dilTolved  upon  very  unpopular  and  un- 
plaufible  reafons  5  and  thofe  five  fubfidies  were 
enadted  throughout  the  whole  kingdom,  with  the 
fame  rigour,  as  if  an  a<ft  had  pafi"ed  to  that  purpofe* 
Divers  gentlemen  of  prime  quality,  in  feveral 
counties,  for  refufing  to  pay  the  fame,  were  com- 
mitted to  prifon  with  great  rigour,  as  if  an  adl  had 
pafTed  to  that  purpofe.  And  yet  all  thefe  provo- 
cations, and  many  others  of  almoft  as  large  an  ex- 
tent, produced  no  other  refentment  in  the  third 
parliament,  than  the  petition  of  right,  (of  no  pre- 
judice to  the  crown)  which  was  purchafed  at  five 
iuhiidies  5  but  in  a  ftiort  time  after  granted,  was 
difTolved.  The  diflolution  of  the  two  firlt  par- 
liaments was  wholly  imputed  to  the  duke  oi Buck- 
ingham^  and  the  third  to  the  lord  Weflon^  lord- 
treafurer  :  At  the  time  of  thole  difiblutions, 
fome  charges  and  accufaticns  were  'preparing  a- 
gainft  ::hcm. 

Fage  53. 
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JPage  53.  Supplemental  adts  of  ftatc  were  made 
to  lupply  defeats  of  laws,  and  fo  tonnage  and 
poundage,  and  other  duties  upon  merchandizes 
were  collected,  and  new  and  greater  impofitions 
laid  upon  trade.  The  king  raifed  a  vaft  fum  of 
money  upon  the  law  of  Knighthood ;  and  no  lefs 
unjuft  projects  of  all  kinds,  many  ridiculous, 
many  Icandalous,  all  very  grievous,  were  fet  on 
foot  J  great  fines  on  Foreji  laws.  But,  for  an  ever^ 
lading  lupply  of  all  occafions,  inftead  of  a  (hip 
of  war,  which  every  county  was  ordered  to  pro- 
vide by  fuch  a  day,  &c.  the  (heriff  was  to  raife 
Jo  much  money,  by  which,  for  fome  years,  came 
to  the  king's  coffer  two  hundred  thoufand  pounds 
per  annum. 

For  the  better  fupport  of  thefe  extraordinary 
ways,  and  to  protect  their  agents,  the  council- 
table  and  flar-chamber  enlarged  their  jurifdi<5tion 
to  a  vaft  extent,  holding  for  honourable,  that 
which  pleafed,  and  for  juft  that  which  piofited. 

Page  54.  There  were  proclamations,  enjoin- 
ing the  people  what  was  not  enjoined  by  law, 
and  prohibiting  that  which  was  not  prohibited  ; 
the  offenders  thereof  were  imprifoned,  and  fined 
with  very  great  fines,  and  thofe  foundations  of 
right  by  which  men  valued  their  fecurity,  to  the 
apprehenfion  and  underflanding  of  wife  men, 
were  never  more  in  danger  to  be  deftroyed. 

^  188.  Rujhworthy  p.  418.  King  Charles 
the  firft  raifed  money  by  way  of  a  general  loan  ; 
he  that  was  rated  in  the  laft  fubfidy  book  at  1 00/. 
in  goods,  was  to  lend  one  hundred  marks  ;  and 
he  that  was  rated  one  hundred  pound  in  land, 
was  to  lend  one  hundred  pounds  in  money  j  and 
fo  proportionable  for  a  greater  or  a  lelTer  fum, 
S  Page  422. 


Page  442.  Several  of  St.  Clement  Danes^  the 
Savoy,  the  Dutchy,  and  other  parts  within  the 
liberties  of  JVejlminfler,  for  refuiing  to  fubfcribc 
the  loan,  were,  by  order  of  council  to  be  prelt, 
to  ferve  in  the  fhips,  ready  to  go  out  in  the  king's 
fervice,  and  the  non-  fubfcribcrs  ot  high  rank, 
in  all  the  counties,  were  bound  to  appear  before 
the  council-table,  who  commirted  tJivtrs  of  them 
to  prifon,  and  the  common  lort  t(  be  lifted  a- 
mong  the  foldiers.  Sir  P,  Hayman,  for  refufing 
the  loan,  was  fent  into  the  king's  fervice  in  the 
Palatinate, ' 

Page  423.  Dr.  Mannvaringy  in  two  fermons  be- 
fore the  king  and  court  at  White- ball,  delivered 
for  doctrine,  to  this  purpofe,  'viz.  Ibat  the  king 
is  not  hound  to  obferve  the  laws  of  the  realm,  con^ 
cerning  thefubjeiis  rights  and  liberties  j  but  that 
his  royal  will  and  command,  in  impofing  loans  and 
taxes  without  common  confent  in  parliament,  dotb 
oblige  the  fubjeB's  confcience,  upon  pain  of  eternal 
damnation :  That  thofe  who  rejujed  to  pay  this 
loan,  offended  againft  the  fupreme  authority,  and 
became  guilty  of  impiety,  dtfloyalty  and  rebellion. 
And,  That  the  authority  of  parliament  is  not  ne- 
ceffary  jor  the  raifing  of  aids  and  fubfidies  :  And, 
That  the  flow  proceedings  of  Juch  great  ajfemblies 
were  not  fitted  for  the  fupply  of  the  ft  ate  s  urgent 
necejftties,  but  would  rather  produce  Jundry  impe- 
diments tfl  the  jufi  defign  of  princes. 

Page  ^i  I.  Archbifhopy^^^o/refufing  to  licence 
Dr.  Sibthrop's  fermon  (which  was  much  to  the 
fame  purpofe  as  Manwarings)  was  fcqueftred 
from  his  office. 

Page  474.  The  king  gave  diredtion  for  a  com- 
miffion  to  raife  monies  by  impofitions,  in  nature 
ot  an  excife,  to  be  levied  throughout  the  nation  ; 
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and  ordered  the  Lord  treafurer  to  pay  thirty 
thoufand  pounds  to  a  Dutch  merchant  for  raifing 
one  thoufand  horfe,  with  arms  both  for  horfc 
and  foot,  which  was  fuppofed  to  enforce  the 
cxcife. 

Page  6 1 2.  Thofe  horfes  were  raifed,  and  were 
to  come  over  ;  but  a  parliament  being  quickly 
after  called,  they  were  countermanded,  and  af- 
terwards difpofed  of  to  the  king  of  Sweden^  and 
duke  of  Savoyy  p.  637. 

f    189.    In  Whitehck^s  Memorials,  in  folio. 

Page  J.  The  Vantguard,  and  feven  other  £«- 
glijh  (hips,  were  lent  to  the  king  of  France,  and 
employed  againft  Rochel  j  the  mariners  refufed 
the  fervlce  :  Buckingham  was  acquainted  with  it, 
but  not  the  body  of  the  council.  The  proteft- 
ants  of  France  follicit  our  king  againft  it,  but 
he  cxprefly  commands  the  vice-admiral  Penning-^ 
ton  to  do  It,  wiiich  he  obeyed. 

Page  3.  The  commons  began  to  fall  upon  the 
public  grievances :  The  king  feat  a  fmart  letter 
to  the  fpeaker.  To  this  the  commons  returned 
a  general  anfwer,  promifing  a  fupply  ;  the  king 
faid,  /  will  not  allow  any  of  my  fervants  to  be 
queflioned  among  you,  much  lefs  Juch  as  are  ofemi' 
nent  place,  and  near  unto  me.  I  fee  you  efpecially 
aim  at  the  Duke,  meaning  the  Duke  of  Bucking' 
ham,  whom  they  had  charged  with  many  high 
crimes  and  mifdemcanors. 

Page  7.  The  privy  council  advifed  the  king  to 
take  tonnage  and  poundage.  A  commifli  )n  ifTu- 
cd  to  compound  with  recufanfs.  The  king  re- 
quired a  loan  of  money,  and  Tent  to  London,  and 
the  port-towns,  to  furnifli  H^ips  for  guard  of  the 
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Teas.  •  The  deputy  lieutenants,  and  jufllces  of 
Dorfetjhire,  excufed  themfelves,  and  laid,  The 
cafe  was  without  precedent.  London  was  rated 
^t  twenty  fhips,  but  defireii  an  abatement  to  ten, 
and  two  pinnace?  ;  the  council  denied  it  j  and 
iaid,  ^he  precedents  in  former  times  were  obedience 
and  not  direBion.  Commillions  ifllied  out  for 
mufters ;  and  power  of  martial  law  was  given. 

Fage  8.  To  the  impofmg  of  loans,  was  added 
the  billeting  of  foldieis  j  martial  law  was  execu- 
ted ;  and  the  foldiers  committed  great  outrages. 
$ome  who  refufed  to  lend  money  to  the  king, 
were  forced  to  ferve  in  the  king's  (hips,  then  go- 
ing forth  J  and  the  refufers  in  the  country,  were 
fomc  of  them  committed,  and  the  meaner  fort 
prelTed  to  lerve  as  foldiers.  Dr.  Sibthrqp  pub- 
lifhed  a  fermon,  preached  by  him  to  promot? 
the  king's  affairs,  vhercin  he  delivered  his  opi- 
nion, "Ihat  tie  king  might  make  lawSy  and  do 
whaffcever  pleafeth  him.  Dr.  Manwaring  preach- 
ed the  fame  divinity,  and  highly  againfl  the 
power  of  parliaments.  The  queen  was  made  to 
walk  to  Tyburn  on  pennance,  by  her  popifh  pricft§. 

Page  9.  A  commiffion  of  excije  was  granted, 
and  monies  difburfled  for  tne  raifing  of  German 
horfc. 

Fage  10.  The  fleet  under  the  command  of 
the  eail  oi Denbeigh,  iailed  to  Kochely  and  iinding 
there  lome  French  (l::ips,  would  not  aflault  them, 
though  fewer  and  weaker  than  themfelves  by 
piany  degrees  :  but  after  (hewing  themfelves  on- 
ly, they  returned  and  left  i\(5fi?^/ unrelieved. 

Fage  11.   Manijcari)vg\  becks  were  lurprciTed 
by  proclamation.     Dr.  A/^^';w.'7r//?o- (though    dif- 
ablcd  by   fentence)    was  paidoned,  and  preferred 
to  a  good  living,     boiii'i  merciiants   were  com- 
mitted 
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1  it  not  paying  tonnage  'and  poundage j  ac- 

co-  ..^  to  the  king's  declaration.  It  was  refolved 
in  council  beforehand,  to  juilify  thefe  proceed- 
ings, when  the  parliament  fhould  meet ;  and  if 
the  parliament  did  not  pafs  the  bill  for  tonnage 
and  poundage  then  to  break  it.  The  parliament 
met,  (Jan.  20.  Car,  3.^  and  found  the  petition 
of  right  to  be  printed  with  fome  additions ;  and 
the  copies  firft  printed  without  the  additions, 
were  furprefled  by  the  king's  order. 

Page  12.  The  order  of  the  council  for  levying 
of  tonnage  and  poundage^  was  read  in  the  houfe. 
The  fpeaker  being  called  upon  to  put  the  quefti- 
on  propofed,  faid,  He  druji  not ^  for  that  the  king 
had  commanded  the  contrary.  Warrants  of  the 
council  were  ifTued  for  HoUisy  Selden^  Hobert, 
Elliot^  and  other  parliament-men,  to  appear  be- 
fore them  ;  HoUiSy  Curriton,  Ellioty  and  Valen- 
tine appeared,  and  refufing  to  anfwer  out  of  par- 
liament, for  what  was  faid  and  done  in  parliament, 
they  were  committed  clofe  prifoners  to  the  Tow- 
er ;  and  a  proclamation  for  apprehending  others 
was  publilhed,  and  fome  of  their  fludies  were 
fealed  up.  Thefe  warrants  were  dated  the  fifth 
oi  March.  Car.  3.  1628. 

Page  15.  Thtpapi/is  in  Ireland  grew  into  great 
height  ;  monafteries  were  there  credted,  papifis 
frequented  their  public  meetings  and  mafles,  with 
^s  much  confidence,  and  as  often  as  the  prote- 
flants  did  their  churches. 

Page  2^7'  The  houfe  of  commons  voted,  i. 
That  the  charge  ofjlnp-money  was  againjl  the  law, 
thefubjeB^s  right  and  proper  ty,  and  contrary  to  for- 
mer refolutions  in  parliametity  and  to  the  petition 
of  right.  2.  That  the  extra-judicial  opinion  oj  the 
judges  J  was  againjl  the  law,  &c.  ut  prius.  3.  That 
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JJjip-wrifs  were  againfi  law.  4.  That  /^^  juftices  ,2 
in  Mr.  Hampden's  cafe^  about  fiip-money^V^t  *i- 
gain/i  law,  &c.  the  houfe  of  lordi  palled  the  fame 
voles  ;  and  the  next  day  a  committee  was  ap- 
pointed to  draw  up  a  charge,  of  trfiafon  againft 
fuch  as  had  been  abetters  therein,  the  lord  ktt^' 
ti  Finch y  and  all  the  reft  of  the  judges. 

Page  50.  The  king  gave  a  warrant  to  re- 
pair to  the  lodgings,  and  to  feal  up  the  trunks, 
Hudies  and  chambers  of  the  lord  Kimhitorjy  Mr. 
Fym,  Mr.  Hampden,  Mr.  Hollis,  Sir  Arthur 
HeJJilridge,  and  Mr.  Stroud,  members  of  parlia- 
ment, which  was  done,  but  their  per  Ions  were 
not  met  with. 

Page  51.  The  five  members  received  a  fecret 
notice  of  this  intended  a<flion,  whereby  they  got 
out  of  the  houfe  juft  before  the  king  came  5  o- 
therwife ,  it  was  believed,  that  if  the  king  had 
found  them  there,  and  called  in  his  guards  to 
have  feized  them,  the  members  of  the  houfe 
would  have  endeavoured  the  defence  of  them 
which  might  have  proved  a  very  unhappy  and 
fad  bufinefs  ;  and  fo  it  did,  notwithftanding  that 
was  prevented.  This  (uaden  adtion  being  the 
firft  vifible  and  apparent  ground  of  all  our  fol- 
lowing mi  (cries. 

^  190.  Dr.  Sacheverellf  in  hisfcrmon  preach- 
fd  at  St.  Paul's  on  *the  •  fifth  of  November, 
3709,  in  order  to  blacken  the  revolution,  docs 
h\{U/  afiert,  in  his  quarto  fermon, />.  12.  and  in 
his  cdavo  fcrmon, />.  J3.  That  the  king  bimjelf 
^  Joi£m7ily  dilclaimed  the  leajl  imputation  oj  rejiftanee 
in  bis  declaration  \  and  that,  tiA  pariiament  de* 
flared,  that  they  Jet  the  crown  on  his  bead,  upon 
:',D  o:Lt  title,  hut  thai  oJ  the  vacancy  of  the  throne. 
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